F$I TEM NO. 24 Court No. 2 SECTI ON XVI |

SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Civil) No(s).8425/2006

(From the judgenent and order dated 02/12/2005 in LPA No. 411/2004
of The H GH COURT OF JHARKHAND AT RANCHI )
JI TENDRA KUMAR RAY Petitioner(s)
VERSUS
STATE OF JHARKHAND & ANR Respondent ( s)

(Wth appln(s) for restoration and prayer for interimrelief and office
report ))

Dat e: 09/08/ 2010 This Petition was called on for hearing today.

CORAM :
HON BLE MR. JUSTI CE ALTAMAS KABI R
HON BLE MR JUSTI CE A K. PATNAI K

For Petitioner(s) M. Amt Pawan, Adv.
M. Prakash Kumar, Adv.

For Respondent (s)
M. Copal Prasad, Adv.

M. Sanjeev Mal hotra , Adv

UPON hearing counsel the Court made the follow ng

ORDER
Leave gr ant ed. The appeal is di sposed of in
tersmof the signed order.
(Ganga Thakur) (Jugi nder Kaur)
PS to Registrar Court Master

Signed order is placed on the file.
IN THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 6496 COF 2010
(Arising out of SLP(C) No.8425/06)

JI TENDRA KUMAR RAY Appel | ant (s)
VERSUS

STATE OF JHARKHAND & ANR Respondent ( s)

ORDER



Leave granted.

This appeal is directed against the judgnent and
order dated 13th Decenber, 2005, passed by the Division
Bench of t he Jhar khand Hi gh Court, in L.P. A No
411/ 04, dism ssing the appeal and uphol ding the order

passed by the learned Single Judge in the wit petition

filed by the respondent. By his order dated 6 th April

2004, t he | ear ned Singl e Judge di sm ssed t he Wit
petition on t he ground t hat t he appel | ant had not
deni ed hi s liability with regard to paynent of t he

certificate dues and had only challenged the legality

of the certificate proceedi ngs on various grounds.
Before us it has been urged on behal f of the

appel l ant that the copy of the certificate which is the

very basis of the proceedings, had not been correctly

served by the Certificate Oficer, Ranchi, in terns of
Section 7 of t he Bi har and Ori ssa Public Demands
Recovery Act, 1914. Section 7 entails that along with
-2
t he notice, a copy of the certificate is to be served
on the certificate debtor. Admittedly, in this case
only t he notice was served and t he same was
acconpani ed by a copy of t he certificate whi ch was

filed in the office of the Certificate O ficer under

Section 4 of the aforesaid Act. The matter may be

techni cal in nat ur e, but in Vi ew of t he stringent

nature of the provisions, the provisions relating to

certificate is to be strictly construed and conplied

with. Accordingly, we set asi de t he order of t he

Di vi sion Bench as al so the | earned Single Bench of the

H gh Court, and renmand the matter to the Certificate

O ficer for fresh determ nation after a copy of the

Certificate filed in hi s of fice is provi ded to t he

appel | ant forthwith and t hereafter t he Certificate



O ficer shall proceed afresh in the matter.

Li berty is given to the appellant to file fresh
obj ections on receipt of copy of the Certificate.

The appeal is disposed of.

order as to costs.

( A K. PATNAIK )

New Del hi ,
August 09, 2010.

There wi ||

be no



