| TEM NO. 101 COURT NO. 10 SECTI ON Xl

SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

ClVIL APPEAL NQ(s). 3074 OF 2005

TOTA RAM Appel I ant (s)

VERSUS

UNION OF | NDI A & ORS. Respondent ( s)

(Wth prayer for interimrelief )

Date: 14/02/2006 This Appeal was called on for hearing today.

CORAM :

HON BLE MR JUSTI CE B. N. SRI KRI SHNA

HON BLE MR JUSTI CE LOKESHWAR SI NGH PANTA
For Appellant(s) M. Core Lal Shakya, Adv.

Ms. Sandhya Goswami , Adv.

M. MP.S. Toner, Adv.

For Respondent(s) M. T.S. Doabia, Sr. Adv.
Ms. Pareena Swarup, Adv.
M. Aneet Singh, Adv.

M. V.K Vernmm, Adv.

M. Shreekant N. Terdal, Adv.

UPON hearing counsel the Court made the follow ng

ORDER



The appeal is dismssed in terns of the signed order.

(Raj esh Dham (Radha R Bhati a)

Court Master Court Master

(signed order is placed on the file)

I'N THE SUPREME COURT OF | NDI A

ClVIL APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO 3074 OF 2005

TOTA RAM Appel | ant

VERSUS

UNION OF | NDI A & ORS. Respondent s

This appeal is directed against the judgnent of the Division Bench of the

Al | ahabad Hi gh Court decl i ni ng to interfere with an order of t he Cent
ral

Adm ni strative Tri bunal (for short "the CAT") whi ch, in turn, decl i ned
to

interfere with an order of rempval from service passed agai nst the appellant.

The appellant was working as a Branch Post Master at Donkli, District
Firozabad. His services were term nated on the ground that Rs. 1150/- fromthe
| eat her bag of Jabal pur Branch Post Ofice, whi ch was transmitted throu

gh

Donkli Post O fice, had been renoved by tanpering with the seal on the said bag.



ere

A charge-sheet was served on the appellant under the service rules applicable to

him A departnental enqui ry was hel d agai nst him in whi ch Wi t nesses

exam ned in support of the charge, including the personnel of Donkli Branch Post

O fice, Firozabad Post Ofice and Jabal pur Branch Post Office. As a result of the

apprai sal of the evidence led in the enquiry, the Enquiry O ficer exonerated the

appel l ant of the charge, but the disciplinary authority, in exercise of its powers,

di sagreed with the said findings of the Enquiry Oficer and took the view that the

departnental enquiry brought home the charge. Consequently, the appellant was

dir
nar

aut

w

ected to be removed from service by an order passed by the discipl

y

hority. The appellant preferred a departnental appeal, which did not succeed.

The appel | ant chal |l enged the order of his renoval before the CAT, which took the

view that there was acceptabl e evidence at the departnental enquiry warranting

the order of renoval against the appellant. On this reasoning, the CAT disnissed

the application of the appellant. Being dissatisfied, the appellant noved the High

Cou

was

fin

evi

war

in

rt against the order of the CAT. The High Court has taken the view that it

not t he function of t he CAT or t he Hi gh Court to sit in appeal

over t he

dings recorded in the departnmental enquiry and that, as long as there was sone

dence whi ch was accepted bona fide by t he di sciplinary authority as

ranting the charge against the appellant, it was not liable to be interfered with

judicial review On this reasoning, the High Court dismssed the wit petition of

t he appel I ant.



W have heard t he | ear ned counsel for t he appel | ant and t he le
ar ned

seni or counsel for t he respondent. The | ear ned counsel for the appell ant

attenpted to persuade us that his client was totally innocent and that there was no

evi dence at al | on record whi ch war r ant ed t he char ge. Despite hi gh sou
ndi ng

pejorative adj ecti ves l'iberally used by t he | ear ned counsel for t he appel
ant to

characterise t he findi ngs of t he di sciplinary aut hority and t he CAT as

unwar r ant ed and perverse, we remain unconvi nced. W agr ee with t he
assessnent of t he Hi gh Court in t he i mpugned  j udgnent. In t he facts an
d

4

circunstances, we are not persuaded that this is a case for exercise of our powers

under Article 136  of t he Constitution of I ndi a. W  see nothing wong
with the

j udgnent i npugned before us.

In the result, the appeal is dism ssed with no order as to costs.

(B.N. SRI KR SHNA)

(LOKESHWAR SI NGH PANTA)
NEW DELHI ;

FEBRUARY 14, 2006



