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RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (G vil) No.9020/1999
(From the judgenent and order dated 25/01/1999 in LPA 706/98
of The H GH COURT OF PATNA)

VI DYAVWATI DEVI Petitioner (s)

VERSUS

ARUN K. SINHA & ORS Respondent (s)
( Wth Ofice Report )

Date : 22/03/2002 This Petition was called on for hearing today.

CORAM :
HON BLE MR. JUSTI CE S. RAJENDRA BABU
HON BLE MRS. JUSTI CE RUVA PAL

For Petitioner (s)

D. N. Gobur dhan, Adv.
Pi nky Anand, Adv.
CGeeta Luthra, Adv.

55 =

For Respondent (s)
M. B.B. Singh, Adv.

UPON hearing counsel the Court nmade the foll ow ng

ORDER

.......... Lo...........T.......T.......T.......T.......T.......J......
SP2

Leave granted.

The appeal is allowed in terns of the signed

order.

. SP1

Charanjit [ On Prakash ]

Court Master

[ Signed order is placed on the file ]
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To...... To...... To...... To...... To...... To...... To...... T
IN THE SUPREME COURT OF | NDI A
Cl VIL APPELLATE JURI SDI CTI ON
ClVIL APPEAL NO OF 2002@@
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEE
( Arising out of SLP(C) 9020/1999 )
Vi dyawati Devi ... Appel | ant (s)
Ver sus
Arun K Sinha & Os. ... Respondent ( s)
ORDER
L...... D J

The High Court by an order nade in appeal arising
out of Tile Suit No.60/26 of 1971/77 and an appea
thereto bearing T.A No. 54/1978 set aside the order
made by the I ower appellate Court and renmitted the same
for fresh consideration in accordance with law on the
basis of the findings brought on record. The matter
stood renitted to the District Court.

It is brought to our notice that the said natter
got transferred to the Additional District Judge' s Court
and the nmatter was disposed of without know ege to the
parites. Thereafter, an application was filed for
restoration of the appeal and the sane came to be
di smissed on the ground that there is delay in preferring
such an application. The delay is only three nonths and
the explaination given was that the son of the aplicant
was ill and he could not attend the matter in question
In the circunstances, the H gh Court ought to have taken
this aspect into consideration while setting aside the
order nade by the learned District Judge and restore the
appeal for consideration in accardance with | aw

In the circunstances, we think it appropriate to
set aside the order nmade by the H gh Court in second
appeal and that of the learned District Judge made on
12.5.1998 and restore the matter to the file of |earned
District Judge for fresh consideration in accordance wth
| aw. The appeal is allowed accoardingly.

[ S. RAJENDRA BABU ]



[ RUAM PAL ]

New Del hi ,
March 22, 2002



