\212’ | TEM NO. 57 COURT NO. 11 SECTI ON XVI

SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Civil) No(s).6819/2006

(From the judgenent and order dated 07/02/2006 in FA No. 252/2004 & | A No.

6315/ 2004 of The H GH COURT OF PATNA)

BALDEO PRASAD YADAV & ANR. Petitioner(s)

VERSUS

KEDAR NATH YADAV & ANR. Respondent ( s)

(Wth prayer for interimrelief and office report )

Date: 19/02/2007 This Petition was called on for hearing today.

CORAM :
HON BLE MR. JUSTI CE TARUN CHATTERJEE
HON BLE MR JUSTICE D. K. JAIN
For Petitioner(s) M. H L. Agrawal, Sr.Adv.

M. Gaurav Agrawal , Adv.

For Respondent(s) M. Nagendra Rai, Sr. Adv.
M. Chandra Bhushan Pd., Adv.

M. Jagjit Singh Chhabra, Adv.

UPON hearing counsel the Court nade the foll ow ng

ORDER



Leave granted.

The appeal is allowed to the extent indicated in the

si gned order.

RI TU CHAWLA (Khushi Ram)

Court Master

(Signed Oder is placed on the file)

I'N THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

Cl VI L APPEAL NO. 880 OF 2007

(Arising out of SLP (C) No. 6819 of 2006)

BALDEO PRASAD YADAV & ANR. Appel | ant (s)

VERSUS

KEDAR NATH YADAV AND ANR. Respondent ( s)

ORDER

Leave granted.

Thi s appeal is directed agai nst an order passed by t he Hi gh

Cour



Judi cature at Patna in |. A No. 6315 of 2004 which arose out of F.A No. 252 of

2004 whereby the Hi gh Court has dismissed the application for injunction filed by

t he appel | ants.

The appellants filed a suit for partition in respect of the property bearing

No. P.1.T. (Patna | mprovenment Trust) Plot No. 36F, Rajendra Nagar, Road No

10B, Block No. IIl, Type F, P.S. Kadankaun, Thana No. 4, District Patna. The

suit had ended in favour of the respondents agai nst which the appellants had fil ed

an appeal bef ore the High Court whi ch is pendi ng. Duri ng t he pendency
of t he

appeal , an application for injunction was filed at the instance of the appellants for

gr ant of an order of i njunction, restraining t he respondents from alienati
ng,

encunberi ng, | easi ng out or transferring t he sui t property in any manner
or

changing its physical feature during the pendency of the appeal. By the inpugned

or der, t he Hi gh Court rejected t he sai d application for i njunction. Feel
i ng

aggri eved t her eby, t he appel I ants have filed t he pr esent speci al | eave pet
ition in

respect of which | eave has al ready been granted.



We have heard the | earned counsel for the parties and after exam ning the

order of t he Hi gh Court and consi dering the avernents made in the applic
ation
for injunction and also considering the fact that the appeal in which the dispute
between the parties will be decided is now pending di sposal , we are of the v
i ew
that during the pendency of the appeal, the parties nust be directed to maintain
st at us quo in respect of t he sui t property, o) far as al i enati ng, tran
sferring,
encunberi ng, | easi ng out or changi ng physi cal feature of t he sui t property

is
concer ned.

Accordingly, we set asi de t he i mpugned or der. However, consi dering

t he

fact that the appeal is pending before the Hi gh Court, we request the Hi gh Court

to dispose of the appeal as early as possible, preferably within six mont hs f
rom

the date of communi cation of this order

The appeal is thus allowed to the extent indicated above.

( TARUN CHATTERIJEE)



(D.K. JAIN)

NEW DELH

FEBRUARY 19, 2007



