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SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS
CRI' M NAL APPEAL NQ(s). 662-663 OF 2005
V. K. SUBEER & ORS. Appel lant (s)
VERSUS

STATE OF KERALA Respondent (s)
(Wth appln(s) for permission to file addl. docunments and office
report)

Dat e: 06/10/2010 These Appeals were called on for hearing today.
CORAM :

HON BLE MR JUSTI CE AFTAB ALAM
HON BLE MR JUSTICE R M LCDHA

For Appellant(s) R Sundar avardan, Sr. Adv.

M.

M. Vi pin Nair, Adv.

M. P. B. Suresh, Adv.

For MS. Tenple Law Firm

For Respondent (s) M. G Prakash, Adv.
M. V. Senthil, Adv.

UPON hearing counsel the Court nmade the foll ow ng
ORDER

The appeals are disnissed in terns of the
si gned order.

(Neetu Khaj uria) (S.S.R Krishna)
Sr. P.A Court Master

(Signed order is placed on the file.)
IN THE SUPREME COURT OF | NDI A

CRI M NAL APPELLATE JURI SDI CTI ON

CRI M NAL APPEAL NCS. 662-663 OF 2005

V. K. SUBEER & ORS. APPELLANTS
VERSUS

STATE OF KERALA RESPONDENT

ORDER



On hearing M. R Sundaravardan, senior advocate
appeari ng for t he appel I ants and on goi ng t hr ough
materials on record, we are satisfied that the judgnent of
t he Hi gh Court is based on a pr oper appreci ati on
evidence and it has rightly converted the conviction of the
accused from Section 304 Part | to Section 304 Part Il |IPC
and proportionately reduced his sentence fromten years to
five years rigorous inprisonnent.
M. Sundaravardan nade an endeavour to convi nce us

that the appellant could be properly convicted only under

Section 326 | PC. It is not possi bl e to accept
submi ssi on of M. Sundr avar dan. After al | we can
over |l ook t he fact t hat t he heavy bl ow gi ven by
appel | ant had t he ef f ect of a man | osing his

Mor eover, t he nodi fication of convi ction to section

shall have no material difference for the appellant because
in the facts of the case the sentence, even under section
326, can not be anything | ess than what is awarded by the
H gh court.

We are in agreenment with the view taken by the
H gh Court and see no reason to interfere in the matter.

The appeal s are disnissed.

(R M LODHA)
New Del hi ,
Cct ober 06, 2010.
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