pA TEM NO. 102 COURT NO. 3 SECTION |V

SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS
ClVIL APPEAL NQ(s). 2827 OF 2006

TARSEM LAL JAI N (DEAD) THROUGH LRS. Appel | ant (s)
VERSUS

Dl RECTOR, PUBLI C I NSTRUCTI ONS & ANR. Respondent (s)

(Wth appl n(s) for substitution, exenption from filing

O T.,permssion,permssion to file additional docunents and

of fice report)

Date: 15/12/2010 Thi s Appeal was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE R V. RAVEENDRAN
HON BLE MR JUSTI CE A. K. PATNAI K
For Appellant(s) M. P.P. Rao, Sr. Adv.

M. Shish Pal Lal er, Adv.
M. Bal bir Singh Gupta, Adv.

For Respondent (s) M. H M Si ngh, Adv.

Ms. Shabana Sai fi, Adv.
M Kaushal Yadav, Adv.
M

Aj ay Pal, Adv.
M. Ugra Shankar Prasad, Adv.

UPON hearing counsel the Court made the follow ng
ORDER

In terns of the signed order, the appeal is
all owed in part. The puni shment of dism ssal inposed
upon the appellant is set aside and the appellant is
treated as having been retired from service on
super annuation on 31.12.2002, subject to the condition
that he will not be entitled of any term nal or
retirenment benefits or any salary arrears or other
nmonet ary benefits as a consequence of such retirenent.
The appellant will however be entitled to the subsistence
al | owance for the period 6.11.1995 to 27.12.2002, as

directed by the DPlI, by orders dated 4.7.2001 and
29. 1. 2002.
1
(O P. Sharnmm) (MS. Negi)
Court Master Court Master

(Signed order is placed on the file)

I N THE SUPREME COURT OF | NDI A
ClVIL APPELALTE JURI SDI CTI ON

ClVIL APPEAL NO. 2827 OF 2006

TARSEM LAL JAIN (DEAD) THROUGH LRS. Appel | ant ()

VERSUS



DI RECTOR, PUBLI C I NSTRUCTI ONS & ANR Respondent ( s)

ORDER

The appel |l ant (who di ed during the pendency of this
appeal ) was wor ki ng as t he Pri nci pal of S.D. P. Seni or
Secondary School, Ludhiana, the second respondent herein.
A chargesheet dated 28.10.1995 was issued to himalleging
certain financial irregularities. An inquiry was held in
respect of those 16 charges and the Inquiry Report dated
20.1.2000 held himguilty of charges No.1,3,4, 9 to 14 and
16 and part of charges 6 and 15. A show cause notice
dated 11.4.2000 was issued to the appellant as to why he
shoul d not be disnissed from service. After considering
his reply, the Managing Conmittee of the School passed a
resol ution dat ed 20. 6. 2000 i mposi ng t he puni shnent of
"dismssal fromservice’ with inmedi ate effect and sent
t he resolution to t he Di rector of Public I nstructions,
Punj ab, for approval . The sai d deci si on regardi ng

di sm ssal was comuni cated to the appellant on 21.6.2000.

2
2. The Director of Public I nstructions (' DRI’ for
short) by or der dat ed 4.7.2001 directed t he second
r espondent to pay to the appellant 75%in the revised
grade as subsistence all owance from 6. 11. 1995. The said
deci sion was reiterated by or der dat ed 29.1. 2002

Utinmately by order dated 27.12.2002, the Directorate of

Public Instructions held that the charges |evelled agai nst

appel I ant bei ng serious, he deserves to be disnissed and

granted approval sought by the nmanagenent subject to the

condition that appellant be paid subsistence allowance in

terns of the directions issued by DPl on 4.7.2001. But
for the dism ssal, the appellant would have retired on

attaining the age of superannuation, on 31.12.2002.



3. The second respondent filed an appeal against the

order dated 27.12.2002 granting approval for his dismnssa

bef ore the School s Tri bunal, under Section 4 of Punjab
Privately Managed Recogni sed School s Enpl oyees (Security

of Servi ce) Act, 1979 (" Act’ for short). The Schoo
Managenment filed a cross appeal in respect of that portion

of the order dated 27.12.2002 by which the direction for

paynent of subsi st ence al | owance was af firned. The
Tri bunal by order dated 3.8.2004 affirmed the order of the

Directorate of Public Instructions and disnissed both the

appeals with a direction to pay subsistence allowance til

27.12.2002. The sai d order was chal | enged by t he
3

appellant by filing a wit petition which was di sm ssed by

the H gh court by the inpugned order dated 4.12.2004. The
Hi gh Court held that dism ssal was justified and there was

no irregularity in the resolution dated 20.6.2000 passed

by the Managing Conmittee to dismiss the appellant from
service and thereafter sending the resolution to the DP

for approval . It also held that in view of the order of
the DPl dated 27.12.2002, the dismissal came into effect

on that day and appellant was not in service fromthat

dat e. The High Court ultimately held that having regard

to the evidence in the enquiry in regard to the serious
charges, he did not entitle to any discretionary relief in

regard to the puni shnent.

4. The said order is challenged by the appellant in

this appeal by special leave inter alia on the follow ng

grounds:

(a) The i nquiry was not property conduct ed and t he
Inquiry Report hol di ng t he appel | ant guilty of serious
char ges, was unwar r ant ed and he ought to have been
exonert ed.

(b) The resol ution of t he Managi ng Conmittee dat ed



20. 6. 2000 and t he conmmuni cati on

clearly showed t hat t he Managi ng

categorically di sni ssed t he appel | ant

only thereafter applied to the DPI for approval

resol ution of the Managi ng Conmittee dated 20.6.2000 was
4

contrary to Section 4 of the Act which requires that no

enpl oyee shall be dism ssed, renoved or reduced in rank or

otherwi se terninated except with the prior approval of the

Director. Therefore, the dismi ssal prior to approva

i nval i d.

(c) The DPI had failed to consider the representation

submitted by the appellant, while passing the order dated

27.12. 2002 appr ovi ng t he di smi ssal

order dated 27.12.2002 was illegal

5. The second respondent contended that the enquiry

was fair and pr oper and t he

evi dence. It was al so subm tted t hat

20. 6. 2000 cane into effect only on grant of approval on
27.12.2002, and the order dated 27.12.2002 did not suffer

fromany infirmty

6. After t he matt er was ar gued

| earned counsel for the appellant subnmitted that during

the pendency of this appeal, the appellant had died and if

the order of dismssal is set aside and he is treated as

having retired due to superannuation, his legal heirs wll

not make any claimfor salary or for termnal or retira

benefits except for t he subsi st ence

directed to be paid upto 27.12.2002

7. The | ear ned counsel for t he

5

School submitted that having regard to the fact that the
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appel lant is dead and keeping in view the earlier service

render ed by him it has no objection for setting aside

the disnissal, subject to the condition that there is no

liability whatsoever on the respondents, other than the

liability to pay t he subsi st ence al | owance as al r eady

directed by order dated 27.12.2002

8. Bot h parties submitted t hat t he appeal may be
di sposed of in view of the said subm ssions. In view of
the above the appeal is allowed in part. The puni shrent

of dism ssal inposed upon the appellant is set aside and

t he appel | ant is treated as havi ng been retired from
servi ce on superannuation on 31.12.2002, subject to the
condition that he will not be entitled of any term nal or

retirenent benefits or any sal ary arrears or ot her
nmonet ary benefits as a consequence of such retirement.

The appellant will however be entitled to the subsistence

al | owance for t he period 6. 11. 1995 to 27.12. 2002, as
directed by t he DPI by orders dat ed 4.7.2001 and
29. 1. 2002.

................. J.

[ RV. RAVEENDRAN ]

NEW DELH J.
DECEMBER 15, 2010 [ A K PATNAIK ]
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