SLP(C) No. 7804 OF 2003
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SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (G vil) No.7804/2003

(From the judgenent and order dated 30/01/2003 in CWM 667/ 02
of The H GH COURT OF DELHI AT N. DELHI)

M S. SAMSON ELECTRI CALS & ANR Petitioner (s)
VERSUS
HANSRAJ M GLANI Respondent (s)

( Wth Appln. (s) for c/delay in filing counter affidavit
and c/delay in filing rejoinder )(Wth prayer for interimrelief)
(Wth office report) (For Final D sposal)

Date : 23/04/2004 This Petition was called on for hearing today.

CORAM :
HON BLE MR JUSTICE R C. LAHOTI
HON BLE MR JUSTI CE ASHOK BHAN

For Petitioner (s)M. Ajay Veer Singh, adv.
M. B.S.Jain, Adv.
Md. Shahid Mussain, Adv.
Dr. (Ms.) Vipin GQupta, Adv.
M . Shankar Divate, Adv.

For Respondent (s)M. Sanjay Katyal, Adv.
M. Raj K Pandey, Adv.
M. Kuldip Singh, Adv.

UPON hearing counsel the Court nade the foll ow ng
ORDER

Delay in filing counter affidavit and rejoinder affidavit is condoned.
Counter and rejoinder are taken on record.
Leave granted.
The appeal is allowed in ternms of the signed order.
The parties through their respective counsel are directed to appear before the H gh Court on 1
2th July, 2004.

(A ay Kr. Jain)
(Radha R Bhati a)
Court Master
Court Master
(Signed order is placed on the file)
I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 2654 OF 2004
(Arising out of SLP(C) No. 7804 of 2003)

Ms. Sanson El ectricals & Anr.

Apbél | ants

Ver sus



Hansraj M gl ani
ﬁéﬁbondent
ORDER

Leave granted.

A petition preferred before the H gh Court, seeking exercise of its revisional jurisdiction, h
as been refused to be adjudicated upon nerits by the H gh Court form ng an opinion that it did
not have jurisdiction to do so in view of the amendnent introduced in Section 115 of the Code
of Civil Procedure by the Anending Act No. 46 of 1999, though the H gh Court felt that prinma
facie the order of the learned G vil Judge inmpugned before it was not sustainable. However, t
he reluctance shown by the Hi gh Court cannot be countenanced in view of the decision of this C
ourt in Surya Dev Rai Vs. Ram Chander Rai & Ors. (2003) 6 SCC, 675.

.2/ -

The appeal is allowed. The inpugned judgnment of the High Court is set aside and the case is r
emanded to the Hi gh Court for hearing and decision afresh in the light of the law laid down by
this Court in Surya Dev Rai’'s case (supra).

The parties through their respective counsel are directed to appear before the H gh Court on 1
2th July, 2004.

( ASHOK BHAN)
New Del hi
April 23, 2004



