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For Respondent (s)
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UPON hearing counsel the Court made the follow ng
ORDER

W direct t hat t he petitioner
Crl.M P.2895/2009 be released forthwth.

Crl.MP. 2895/2009 is allowed in terns of the
si gned order.

List the nmain matter on 31/3/2011 as part-heard

at 2.00 p.m



[ SUVAN WADHVA] [ VEENA KHERA]
COURT MASTER COURT MASTER

Signed order is placed on the file.
I N THE SUPREME COURT OF | NDI A
CRI' M NAL APPELLATE JURI SDI CTI ON

CRI M NAL APPEAL NO. 546 CF 2004

MOHD. JALEES ANSARI & ORS. .. APPELLANT( S)
VS.
CENTRAL BUREAU OF | NVESTI GATI ON .. RESPONDENT( S)
ORDER
Crim nal M scel | aneous petition No. 2895/ 2009

Crl. A No. 546/ 2004 has been filed by Mohd. Azi nmuddi n who

stands convicted and sentenced to inprisonnent for life
under various sections of the Terrorists and Disruptive
Activities Act as well as under Sections 302 etc. of the

| PC and al so under various provisions of the Explosives Act
and the Prevention of Danmage to Public Property Act.

this application it has been brought to the notice of the
Court that on the date of the incident i.e. 5th Decenber

1993, the applicant was |l ess than 18 years of age and was
therefore deened to be juvenile in ternms of the amendnent
made in 2000 in the Juvenile Justice (Care and Protection

of Children) Act, 1986. In the application several facts
to show the applicant was indeed a juvenile have been spelt
out . Notice was issued on the application and the CBI has
also filed its reply thereto. In the reply there is no
deni al of the fact that the applicant was indeed a juvenile

being less than 18 years of age on the date of the
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i nci dent . We therefore see that as of today his continued

incarceration in jail was conpletely wthout authority of
I aw. In normal circunmstances we woul d have renitted this
matter to the Juvenile Board for further proceedings but in

the light of the fact that the appellant has served out



more than 17 years of the sentence, the renmittance of
case to the Juvenile Board is conpletely uncalled for
accordingly direct that he be released forthwth.
Crl.MP. 2895/2009 is allowed in the above terns.
No further orders are necessary.
In Crl.A No.546/ 2004
During the course of arguments it was pointed out by
M. Sushi | Kumar, t he | ear ned seni or counsel for
appel l ant, that although several factual and |egal issues
arise in this matter but as the appellants have undergone
nore than 17 years of the sentence and in the peculiar
facts of the case that have been pointed out during the
course of hearing it was appropriate that the Governnent
itself should exercise the powers conferred on it under
Section 433 of the Code of Criminal Procedures to commute

t he sentence.

t he

t he

On t he | ast dat e M . Mal hotr a, t he | ear ned

Addi ti onal Solicitor General , had sought time to

instructions and the matter was fixed for hearing today.
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It appears that the learned Additional Solicitor Cenera

was under a msconception that we had asked himto get
instructions on the plea that the appellants be pardoned.

This is not what was intended by us. We nake it clear that
the exercise of the power of the Governnent under Section

433 is what had been requested by M. Sushil Kunar. M.
Mal hotra seeks time to get instructions on this aspect.

Li st on 31/3/2011 at 2.00 p. m

................. J.
(HARJI'T SI NGH BEDI

.................... J.
( CHANDRAMAULI KR. PRASAD)

New Del hi ,
March 9, 2011.
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