x/ | TEM NO. 114( MV) COURT NO 7 SECT
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SUPREMECOURTOF I NDI A
RECORD OF PROCEEDI NGS
Crimnal Appeal No(s) . 546/ 2004
MOHD. JALEES ANSARI & ORS. Appel | ant (s
)
VERSUS
CENTRAL BUREAU OF | NVESTI GATI ON Respondent (
s)
(Wth appl n(s) for exenption fromfiling O T and appln. for
interimbail on behalf of appellant no. 12 and interimbail and
of fice report)
Date : 09/12/2014 This appeal was nentioned today.
CORAM :
HON BLE MR JUSTI CE J. CHELAMESWAR
HON BLE MR. JUSTICE S. A. BOBDE
For Appell ant(s) M . Ratnakar Dash, Sr. Adv.
M. Mhd. Irshad Hanif, Adv.
M. Satpal Singh, Adv.
M. Shadan Farasat, Adv.
M. Shakil Ahmed Syed, Adv.
M. Syed Shahid Hussain Rizvi, Adv.
For Respondent (s) M. P. K. Dey, Adv.
Ms. P. Purnim, Adv.
M. M Khairati, Adv.
M. B. V. Bal aram Das, Adv.
UPON hearing the counsel the Court made the follow ng
ORDER
Thi s is an appeal under TADA  Act filed by
14
appel I ants (in all) who have been convi cted under
t he

Signature Not Verified
various provisions of the TADA Act, the details of which
Digitally signed by
Deepak Mansukhani may not be necessary for the purpose of this order
Date: 2014.12.09
17:32:32 I ST
Reason:

Today, it is nentioned by |earned counsel appearing
for the appellants that this Court had earlier by this
order dated 7.4.2011 called upon the Governnent to
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consi der the case of the appellants for release in view



of the fact that the appellants had by then spent 15 to 17
and hal f years incarceration. The rel evant portion of the
order reads as follows: -

"M . Sushil Kumar, the |earned senior
counsel produced before us an order dated 3rd
Cct ober, 1996 in CA No. 475/1993 Amrinder Singh
& Ors. Vs. Union Territory of Chandigarh in

whi ch appel I ants had been sent enced to life
i mpri sonnent for of f ences puni shabl e under
Sections 4 & 5 of the Anit Hijaking Act, 1982

read with vari ous provi si ons of t he I ndi an
Penal Code. On observations of this Court, the

Central Governnment commuted the |ife sentence

awar ded to t he appel I ants. The appel I ants

bef ore us have undergone 15 to 17 and hal f

years of the sentence. We, accordingly, also

conmend to the Government to consider the case
of the appellants also in the light of the
order in Anrinder Singh's case.”

Learned cousnel further subnitted that as on today,
10 of the appellants have spent nmore than 20 years in
prison. On the other hand, M. P.K Dey, |earned counse
appearing for the Union of India placed before the Court a
conmmuni cati on dated 4th May, 2011 where the Government of
I ndia nmentioned that as a natter of policy, the Governnent
has decided that a terrorist offences be treated as a
di stinct category and a mnimumincarceration of 20 years

woul d be mandat ory bef ore a case is consi der ed
conmut ati on of sentence. Therefore, it is stated in the
comuni cation as foll ows: -
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"Ther ef or e, t he entitl enent for bei ng

consi dered for conmutation of sentence of the
petitioners will arise after each of them has
conpl eted 20 years of incarceration.”

In Vi ew of t he sai d policy deci sion of
Governnent of India, we deemit appropriate to call upon
the Union of India to exanine the cases of the appell ant

nos. 1,2,4,5,6,7,9,10,12 and 13 as accordi ng to
| earned counsel appearing for the appellants, these 10

appel I ants have conpl et ed nor e t han 20

i ncarceration. We nake it clear that we are not directing

the Governnment of India either to rel ease these appellants

or not to release these appellants. We only call upon the

Governnment of India to consider their cases in accordance
with the Governnment of India s policy for comutation of
sentence under Section 432 of the Criminal Procedure Code
within a period of six weeks fromthe date of receipt of
this order.

We also deemit appropriate to direct the Governnent
of India to undertake such an exercise of consideration
with reference to each of the other appellants who are yet
to conmpl ete 20 years i ncarceration as and when
conpl ete 20 years in prison.

List the matter in the | ast week of February, 2015.
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( DEEPAK MANSUKHANI ) (1 NDU BALA KAPUR)
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