| TEM NO. 124 COURT NO. 6 SECTI ON 1|

SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

CRI' M NAL APPEAL NQ(s). 1530 OF 2003
NAVEEN SHETTY Appel lant (s)
VERSUS

STATE OF KARNATAKA Respondent ( s)
Date: 22/07/2010 This Appeal was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE MARKANDEY KATJU
HON BLE MR JUSTICE T.S. THAKUR

For Appellant(s) Basava Prabhu S.Patil, Sr.Adv.
. B. Subrahmanya Prasad, Adv.for

Vg
M
M. A S. Bhasne, Adv.
M
M

For Respondent (s) Sanjay R Hegde, Adv.

Ramesh Kr. M shra, Adv.

UPON hearing counsel the Court nmade the foll ow ng
ORDER

The Appeal is allowed.

By order dated 23rd January, 2004, the appell ant was

rel eased on bail. His bail bonds shall stand di scharged.
(Parveen Kr. Chaw a) ( I'ndu Satija)
Court Master Court Master

[signed order is placed on the file]
I N THE SUPREME COURT OF | NDI A

CRI M NAL APPELLATE JURI SDI CTI ON

CRI M NAL APPEAL NO. 1530 OF 2003

Naveen Shetty .. Appel | ant
ver sus

State of Karnataka .. Respondent

ORDER
Heard | earned counsel for the parties.
Thi s Appeal has been filed agai nst t he i mpugned

judgnent of the Hi gh Court of Karnataka at Bangal ore dated



12t h Decenber, 2002 passed in Crininal Appeal No. 1747 of

2001.

The facts in det ai | have been set out in

i mpugned judgnment and hence we are not repeating the sane

her e.

The prosecution case agai nst the appellant-accused
is that he raped the prosecutrix. It has conme in evidence
of t he Doct or S. Nal i ni who was t he medi cal O ficer

Governnent Hospital, Karkala, who was PW8 before the trial

Court, t hat t here was no evi dence of rape  of
prosecutri Xx. There were no external injuries either on the
body or on external genitalia. No sperm was found.

In view of the Doctor’s opinion, we are of the view
that the benefit of doubt has to be given to the appellant
regardi ng the of fence under Section 376, |PC but we found

the appellant guilty under Section 354 | PC.
Accordingly, we allow this appeal, convert the

conviction of t he appel | ant from Section 376, IPC to
Section 354, |IPC and sentence himto the period of sentence
al ready undergone by him

By order dated 23rd January, 2004, the appell ant was

rel eased on bail. Hi s bail bonds shall stand di scharged.

NEW DELHI ;e J.
JULY 22, 2010 [T.S. THAKUR]
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