I N THE SUPREME COURT OF | NDI A

CRI M NAL APPELLATE JURI SDI CTI ON

CRIM NAL APPEAL NO 1066 OF 2006

( @PECI AL LEAVE PETI TI ON (CRL. ) NO 1848 OF 2006)

MANQJ KUMAR APPELLANT( S)
VERSUS
STATE OF U.P. & ANR RESPONDENT( S)
ORDER
Hear d counsel for t he appel | ant and counsel for t he

responents.

Application for exenption fromfiling OT. is granted.

Leave granted.

The second respondent herein is one of the accused in a crine

regi stered by the police station at Titaro, Nakud, Saharanpur (U.P.) and

the matter is now pending trial before the Sessions Judge, Saharanpur.

The 2nd r espondent had nmoved for bai | before the Sessi ons

Judge,



which was rejected. Thereafter, he took the nmatter in appeal before the

H gh Court and by the inpugned order , the |l earned Single Judge was

pl eased to grant bail to the 2nd respondent. That is challenged by the

father of the deceased.

The incident had occurred on 22.09. 2005 at about 10.30 a.m

and two persons di ed and Si X ot hers were allegedly i njured.

| ear ned Singl e Judge grant ed bai | on t he ground t hat t he 2nd

respondent, who was allegedly armed with a country-nmade pistol m ght

not have used it in view of the description of t he injury
ost -

nmortem report. We do not think that it was a safe and proper reason

for granting bai | in a case wher e t wo per sons had di ed and
serious allegations had been nmade in the F.I. Statenent. We are al so

told that the case has becone ripe for trial but the trial is yet to begin

The

n t he

ot her

and t wo of t he eye-w t nesses have made compl ai nts to t he Sessi ons

Judge al | egi ng t hat t hey have recei ved threats from some of

accused. Taking all these facts into consideration, we are constrained

to cancel the bail granted to the 2nd respondent. However, we nake it

t he



clear that the Sessions Judge, Saharanpur shall start trial of the case

at t he earliest and t he eye- W t nesses, who wer e pr oposed to be
exam ned on t he si de of t he prosecuti on, shal | be exam ned at
earliest, at | east within a period of four nont hs. After exam nation
the eye-wi tnesses, the 2nd respondent would be at liberty to apply for
bai | and t he | ear ned Sessi ons Judge shal | pass appropriate orders
3
t her eon. Consequently, t he i mpugned or der is set asi de and t he
appeal is disposed of. The 2nd
4

respondent is directed to surrender before the Sessions Judge on 30th
Cct ober, 2006

............................... J.

(K. G BALAKRI SHNAN)
............................... J.

(D.K. JAIN)

NEW DELHI ;

17TH OCTOBER, 2006

of



| TEM NO. 1 COURT NO. 2 SECTI ON 11

SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Crl) No(s).1848/2006
(From t he judgenent and order dated 10/02/2006 in CRLMB No. 180/2006 of The H GH COURT OF

JUDI CATURE AT ALLAHABAD)

MANQJ KUMAR Petitioner(s)

VERSUS

STATE CF U.P. & ANR Respondent (s)

(Wth appl n(s) for exenption fromfiling OT.,stay and office report )

Date: 17/10/2006 This Petition was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE K. G BALAKRI SHNAN

HON BLE MR JUSTICE D. K. JAIN

For Petitioner(s) M. Dinesh Kumar Garg, Adv.
M . S. G Bandyopadhyay, Adv.
M.B.S. Bilwaria, Adv.
M . Bhi m Si ngh, Adv.

For Respondent(s)1 M . lrshad Ahrmad, Adv.

M. Vi krant Yadav, Adv.

For R 2 M.U U Lalit, Sr.adv.
M. Virendra Singh, Adv.

M. Rakesh K. Sharnm, Adv.

UPON hearing counsel the Court made the follow ng

ORDER



Heard both si des.

Application for exenption fromfiling OT. is granted.

Leave granted.

The appeal is disposed of in terns of the signed order.

(G V. Ranana) (Veera Verm)
Court Master Court Master

(Signed order is placed on the file)



