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I'N THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

Cl VI L APPEAL NCS. 299-303 OF 2005

B. PRABHAKAR RAO .o A
PPELLANT
VERSUS
GOVERNMENT OF ANDHRA PRADESH & ORS. ... R
ESPONDENTS
WTH

C. A. NO. 33730F 2006 (arising out of SLP(C) No.13043/2006
(CC 6481- 6485/ 2004)

(Governnent of Andhra Pradesh and others vs. D. Janardhan Reddy etc.etc.

ORDER

Del ay condoned. Leave grant ed in SLP filed by t he Go
ver nnent of

Andhr a Pradesh.

In this two batches of appeals, the common order passed by the Divisio

Bench of the Andhra Pradesh High Court in Wit Petition Nos.1435, 1436, 1437, 1438

and 1439 of 2002 is under chall enge. The parties will be referred to by their rank
s in
C. A. Nos. 299- 303/ 2005.
The appel | ant is stated to be the junior of third
r espondent in t he
cat egory of Assi st ant Engi neers. By order dat ed 15. 7. 1987, third

r espondent was

i mposed t he puni shrent of st oppage of t wo i ncrenents. The Andhr a



Pr adesh

Adm ni strative Tribunal set aside the said punishnent by order dated 26.4.1996. By a

further order dated 11.6.1996, the Tribunal added the follow ng direction, at the end
of

Para 2 of its order dated 26.4.1996 :

"Consequent |y, t he petitioner be gi ven not i onal seniority and
pronotion with effect fromthe date on which his imediate junior

was pronoted.”

The said order dated 26.4.1996 nodi fied by order dated 11.6.1996 was not

chal | enged by t he State Gover nnent and therefore attai ned finality as bet w
een the

third respondent and the State CGovernnent.

The third respondent gave a representation that the appellant, who was

his junior, was placed in the panel of Assistant Executive Engi neer/Assistant Engi neers

fit for pronotion/appointnent as Dy. Chief Engineers (R&B) Zone V as per G O dated

2.7.1983 and pronoted on 25.7.1983, that he (third respondent) was due for pronotion

as Dy. Executive Engineer in July 1983 and the departnent had wongly deferred his

case when preparing the panel dated 2.7.1983.

The State Governnment accepted the said representation and issued G O

dated 13.12.1996 including the name of third respondent, in the panel for year 1975-76

of Dy. Executive Engi neer (R&B)Zone V and pl aced hi m above the appel |l ant who was

hi s i mediate  junior in t he cat egory of Assi st ant Executi ve Engi neer s, and
gave al |

consequential benefits with effect fromthe date on which the appellant was pronoted

as Dy. Executive Engi neer (R&B).



The appell ant chall enged the order dated 13.12.1996 in O A No.2288/1999

bef ore t he Andhr a Pr adesh Admi ni strative Tri bunal . The said application wi t
h two
ot her appl i cations filed by appel | ant and t wo applications filed by thir

d r espondent
wer e di sposed by the Tribunal by order dated 7.1.2004. The G O dated 13.12.1996 was

set aside. The applications were disposed of as indicated in the order

The third respondent challenged the said order in Wit Petition Nos. 1435

to 1439  of 2004 and a Division Bench of the Andhra  Pradesh Hi gh Cour
t by or der

dated 5.3.2004 allowed the wit petitions and upheld the G O dated 13.12.1996. The
said order is challenged by the appellant in these appeals.

Duri ng t he pendency of t hese appeal s t he appel | ant, B. Pr abh
akar Rao

retired in Cct ober, 2005 as Chi ef Engi neer and t he r espondent No. 3, D.
Janar dhan

Reddy retired on 30th April, 2006 as Executive Engi neer

Si nce bot h t he appel | ant and r espondent No. 3 have now retire
d from

service on attaining the age of superannuation and as we find no infirmty in the order

of the High Court we dispose of these appeals wthout disturbing t he deci si on
of the

H gh Court except the following clarification
(i) The third r espondent shal | be given not i onal seniority and
pronotions as per the G O dated 13.12.1996 and his pension shall be

fixed or refixed with ref erence to t he pronoti ons and noti ona
pay



fixations. The third respondent will be entitled to nonetary benefits

only with reference to the pension

(ii)The position and service benefits of appel | ant shal | in no

y be
af f ect ed.
........................... J.
( HK SEMA )
............................ J.
( R V. RAVEENDRAN )

NEW DELHI ,

AUGUST 02, 2006.
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RECORD OF PROCEEDI NGS
ClVIL APPEAL NQ(s). 299-303 OF 2005
B. PRABHAKAR RAO Appel I ant (s)
VERSUS
GOVERNMENT OF ANDHRA PRADESH & ORS. Respondent ( s)

(Wth appln(s) for directions and office report)
Wth
SLP(C) No. .. CC 6481- 6485/ 2004

(appln.(s) for c/delay in refiling SLP)

Date: 02/08/ 2006 These Appeals were called on for hearing today.



CORAM :
HON BLE MR JUSTI CE H. K. SEMA

HON BLE MR JUSTI CE R V. RAVEENDRAN

For Appell ant(s)

For Respondent (s) M.

M. Vimal Chandra S. Dave, Adv.

M s.

L. Nageshwar

Neel am Kal si ,

M. A K Sanghi, Adv.

Rao, Sr. Adv.

Adv.

M. Shail endra Narayan Singh, Adv.

for the State Ms.D. Bharathi Reddy , Adv.

UPON heari ng counsel
ORDER

Del ay condoned.

Leave granted.

The appeal s are di sposed of

order.

( PAVAN KUVAR)
COURT MASTER

(signed order is placed on the file)

the Court made the follow ng

in terns of the signed

( ANAND SI NGH)

COURT MASTER



