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Crl. Appeal No. 1165 of 2003

Muni yel | appa

Apbel I ant (s)
VERSUS

St ate of Karnat aka

i?é.spondent (s)

Date : 23/03/2004 This appeal was called on for hearing today.
CORAM :

HON BLE MR JUSTI CE B. N. AGRAWAL
HON BLE DR JUSTI CE AR LAKSHVANAN

For Appellant (s) M. A T.M Sanpath, Adv.
Ms. T.S. Shanthi, Adv.
Ms. Arthi Radhakrishna, Adv.
M. V.Balaji, Adv.
M. P.N Ramal i ngam Adv.

For Respondent (s)M. Sanjay R Hegde, Adv.

UPON hearing counsel the Court made the follow ng
ORDER

The appeal is allowed. The appellant who is in custody is directed to be released forthwith if
not required in connection in any other case.

(Shashi Sar een)
Court Master

(Gyan Bhati a)
Court Master

(Signed order is placed on the file)
I N THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON

CRIM NAL APPEAL NO. 1165 OF 2003

MUNI YELLAPPA

Appel lant (s)



Ver sus

STATE OF KARNATAKA

..hespondent (s)

ORDER

Heard the parties. The sole appellant was charged for offence under Section 302 |.P.C. and b
y an order of acquittal rendered by the trial court he was acquitted of the charge. On appea
being preferred before the High Court of Karnataka , the order of acquittal has been set asid
e and the appell ant has been convicted under Section 304-11, I.P.C. and sentenced to undergo
i mprisonnment for a period of five years and to pay a fine of Rs. 1,000/-, in default to underg
o further rigorous inprisonnent for a period of two nonths. Hence this appeal by special |eav
e.
In the present case according to the prosecution PW6 was solitary eye-w tness who has not su
pported the prosecution case, as such declared hostile. Thus there is no direct evidence to c
onnect the appellant with the crine and it remains a case of circunstantial evidence. The on
y circunstance whi ch has been proved agai nst the appellant is that he had notive to comit nur
der of the deceased
In our view this circunstance al one cannot formthe basis of conviction as it is well settled
that in a case of circunstantial evidence there should be chain of circunmstances unerringly le
ading to only one hypothesis which is inconpatible with innocence of the accused and the chain
must be conplete. There being no chain of circunstances, the trial court was fully justifie
d in acquitting the appellant of the charge and the view taken by it was reasonable and the po
ssi bl e view which cannot be said to be perverse in any manner. This being the position the H
gh Court was not justified in reversing the acquittal
Accordingly the appeal is allowed, the inmpugned judgnment rendered by the Hi gh Court is set as
ide and the order of acquittal recorded by the trial court is restored. The appellant who is
in custody is directed to be released forthwith if not required in connection with any other ¢
ase.

(B. N. AGRAVAL)

.................... J.
(DR AR. LAKSHVANAN)

New Del hi ,
MARCH 23, 2004.



