0#1 TEM NO. 1 COURT NO. 7 SECTI ON XV

SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

ClVIL APPEAL NO(s). 17 OF 2007

G M, NTPC, RAI BARElILI & ANR Appel I ant (s)
VERSUS
SATYA NARAI N PAL & ANR Respondent ( s)

(Wth appln(s) for permission to file rejoinder affidavit and office
report)

Date: 16/03/2010 Thi s Appeal was called on for hearing today.

CORAM :
HON BLE MR, JUSTI CE MARKANDEY KATJU
HON BLE MR JUSTI CE A. K. PATNAI K

For Appell ant(s) Raj eev Dhawan, Sr. Adv.

Dr
M. S. K. Dhingra, Adv.
Ms. Shefali Mtra, Adv.
For Respondent (s) M. Pradeep M sra, Adv.
Respondent - | n- Per son
UPON hearing counsel the Court nade the foll ow ng
ORDER

The Appeal is allowed in ternms of the signed order
No costs.

(Parveen Kr. Chaw a) ( I'ndu Satija)
Court Master Court Master

[ Signed Order is placed on the Fil €]
I N THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 17 OF 2007

G M, NTPC, Rai Bareili & Another .. Appel l ants
Ver sus

Satya Narain Pal & Another .. Respondent s
ORDER

Heard | earned counsel for the parties and also the

respondent - enpl oyee who has appeared in person



Thi s Appeal has been filed agai nst t he i mpugned
j udgnent of the Allahabad Hi gh Court dated 15th Decenber,
2005 passed in Wit Petition No.6780 of 1992
Brief facts of the case are that the service of the
respondent - enpl oyee was term nated by the appellant which
was the enpl oyer and a reference was nade to the Labour
Court which by its award dated 19th Septenber, 1986 quashed
t he term nation or der and ordered rei nst at enent of t he
r espondent - enpl oyee. The said award was affirmed by the
H gh Court vide judgnment and order dated 15th Cctober, 1990
in Wit Petition No. 3106 of 1987. The appell ants have
i mpl emented the said award vide order dated 20th July, 1991
However, the respondent-enpl oyee was dissatisfied with the
i npl ement ati on and though he joined the duties, he noved an
application before the Deputy Labour Conmi ssioner clainng

t hat he  should be treated as Juni or Engi neer ( Super vi sor
Techni cal G ade-11). That application was rejected by the

Deputy Labour Conmi ssioner by his order dated 29th My,
-2
1992. Against the rejection of that application, a wit

petition was filed before the Al lahabad H gh Court which

has been al | owed by t he i mpugned or der. Hence, this

appeal

The Hi gh Court has said that in the application of

t he enpl oyee, it was clearly stated t hat he shoul d
rei nstated as Supervisor, Gade-II. Merely on the basis of
t hat st at enent in t he enpl oyee’ s appl i cation, t he Hi gh

Court has directed that he shall be treated as Supervisor

G ade-11. We do not agree with the view of the Hi gh Court.
We repeatedly asked the respondent-enpl oyee had he

recei ved any appointment letter fromthe enpl oyer stating

that he was appoi nted as Supervi sor or Junior Engi neer,

Grade-11 and if so, produce the sanme before the Court.

However, he did not produce any such appointnent |etter

Consequently, we cannot sustain the inmpugned order of the



Hi gh Court and we hereby set it aside.
The Appeal is allowed accordingly. No costs.
However, respondent-enployee is put at liberty to
rai se an industrial dispute that he was a Supervisor or
Juni or Engineer, Gade-ll, if so advised, and if he does
SO, t he same shal | be deci ded by t he

Court/Tribunal on its own nerits in accordance with | aw,
expedi ti ously.

NEW DELHI ; .. J.
MARCH 16, 2010 [ A K. PATN AK]

conpet ent



