L% TEM NO. 6 COURT NO. 9 SECTI ON XI A

SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Civil) No(s).7026/2005

(From the judgenent and order dated 03/12/2004 in AS No. 436/2001 of The

H GH COURT OF KERALA AT ERNAKULAM

SOBHA Petitioner(s)
VERSUS
VARGHESE ZACHARI A AND ORS. Respondent ( s)
(Wth Appl n. (s) for perm ssi on to pl ace addl . docunent s on record and

rm ssion to
produce annexure P-4 to P-6 docunents and permnission to produce annexures P-7 to P-
10 and with prayer for interimrelief and office report)

(FOR FI NAL DI SPCSAL)

Date: 21/11/2006 This Petition was called on for hearing today.

CORAM :
HON BLE Dr. JUSTI CE AR LAKSHVANAN
HON BLE MR JUSTI CE TARUN CHATTERJEE
For Petitioner(s) M. B.V. Deepak, Adv.
M. Dilip Pillai, Adv.
for Ms. TTK Deepak & Co., Advs.
For Respondent (s) M. R Satish, Adv.

M. B.S. Shar nm, Adv.

pe



M. MT. George, Adv.

UPON hearing counsel the Court nade the foll ow ng

ORDER

Leave granted.

In the peculiar facts and circunmstances of the case we are of

t he opi ni on t hat t he cost awar ded by t he Hi gh Court shoul d be
set

asi de. Accordi ngly only that part of t he or der awar di ng cost
al one

stands set aside and the appeal disnissed accordingly.

No costs.
( Suman VWadhwa ) ( Phoolan Wati Arora )
Court Master Court Master

Signed order is placed on the file.

IN THE SUPREME COURT OF | NDI A

ClVIL APPELLATE JURI SDI CTI ON

Cl VI L APPEAL NO OF 2006

(arising out of SLP(C)No. 7026 of 2005)

SOBHA .. APPELLANT

VS.

VARGHESE ZACHARI A & ORS. .. RESPONDENTS

ORDER

Leave granted.



The unsuccessf ul plaintiff is t he appel | ant in
this appeal . She filed t he appeal questi oni ng t he
correctness of t he final j udgnent dat ed 3.12. 2004
passed by t he Hi gh Court of Keral a in A S. No.
436/ 2001. She succeeded before the trial court. The
respondents nos.1 and 2 preferred the appeal before
the Hi gh Court. The High Court on consideration of
t he entire mat eri al pl aced before it and on re-
appreci ati on of t he evi dence rel ated bot h oral and
docunent ary came to t he concl usi on t hat t he
plaintiff has not adduced any acceptabl e evidence in
regard to the entrustnent of noney and jewelery.

We have carefully perused all the records. The Hi gh
Court in the i nst ant case has discussed the entire
evi dence both oral and docunentary and al |l owed t he

appeal filed by the respondent herein.

-2-

When t he mat t er was t aken up by t he
appel | ant to this Court notice was ordered to t he
respondents. It is seen form the of fice report t hat
notice has already been served on Respondents nos.
1 and 2 and the acknow edgnent of receipt has al so
been recei ved. The State of Keral a al one is
repr esent ed before us t hr ough counsel . The Hi gh
Court while reversing the decision of the | ower court
and al | owi ng t he appeal , has however al | owed t he

appeal with costs.

In the peculiar facts and circunstances of the
case we are of the opinion that the cost awarded by
the Hi gh Court should be set aside. Accordingly only

that part of the order awardi ng cost al one stands set



asi de and the above appeal disnissed accordingly.

No costs.

( TARUN CHATTERIJEE)
NEW DELHI ;

NOVEMBER 21, 2006.



