, | TEM NO. 48 COURT NO. 1 SECTION 111

SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Civil) No(s).5318/2006

(From the judgenent and order dated 06/03/2006 in CMAP No. 60236/ 2005,
CMAP No. 25784/ 2004, CMAWP No. 52432/ 2005 and CMAP No. 53304/ 2005 of The

H GH COURT COF JUDI CATURE AT ALLAHABAD)

UMESH KUMAR Petitioner(s)

VERSUS

COVMNR., MERRUT DIV., MEERUT & ORS. Respondent ( s)

(Wth appln(s) for exenption fromfiling OT., prayer for interimrelief

and office report)

Wth S.L.P. (C) No.5872 of 2006
(Wth appln(s) for exenption fromfiling OT., prayer for interimrelief

and office report)

Date: 24/07/2006 These Petitions were called on for hearing today.

CORAM :
HON BLE THE CHI EF JUSTI CE
HON BLE MR JUSTI CE C K. THAKKER
For Petitioner(s) M. Mikul Rohtagi, Sr. Adv.

M. Rajpal Singh, Adv.
M. Di pak Kumar Jena, Adv.

Ms. M nakshi Jena, Adv.



M. Manas Chakraborty, Adv.

For Respondent (s) M. L.N Rao, Sr. Adv.
M. Dinesh Kumar Garg, Adv.
M. D. K Gupta, Adv.

M. B.S. Billowia, Adv.

Ms. Chandan Ramanurt hi, Adv.

M. R C. Kaushik, Adv.

M. S WA Qadri, Adv.
M. Kaml endra M shra, Adv.
M. Raj eev Kumar Dubey, Adv.

for M. Jatinder Kumar Bhati a, Adv.

M. P.V. Yogeswaran, Adv.

UPON hearing counsel the Court made the follow ng

ORDER

Exenpti on al | oned.

Leave granted.

The civil appeals are all owed.

No costs.

[ T.1. Rajput ] [ V.P. Tyagi ]

A R -cumP. S Assi stant Regi strar



[ Signed order is placed on the file]

I'N THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 3117 OF 2006

(Arising out of S.L.P. (C No.5318 of 2006)

Uresh Kunar ... Appel | ant (s)
Ver sus

Conmi ssi oner, Meerut Division, Meerut & Os. ... Respondent

(s)
WI TH

Cvil Appeal No.3118 of 2006

(Arising out of S.L.P. (C No.5872 of 2006)

O R D E R

Leave granted.

By the inpugned order dated 6th March, 2006, passed by

t he Hi gh Court directing t hat i f Respondent No. 5, nanel vy, Ram

Prasad, deposits with t he Regi strar Gener al of t he Hi gh Court a

sum  of Rupees one crore on or bef ore 13th March, 2006, t he

Government will grant the contract of toll tax collection to himfor

one year from 1st April, 2006 to 31st March, 2007, to the excl usion



of t he appel | ant . The appel | ant was grant ed contract after t he

tenders had been invited for col l ection of toll tax for three vyears

comrenci ng from1st April, 2004 and endi ng on 31st March, 2007

Ram Prasad was one of t he tenderers. The anount of fered by
Ram
.2/ -
-2 -
Prasad in t he t ender was bel ow that of t he appel | ant . In fact,
Ram Prasad was at serial nunmber three. Since the appellant was
t he hi ghest t enderer, t he contract was grant ed to him The
appel | ant had al so decl i ned to accept it for one year as t he
adverti senent was for three vyears and it was granted for three

years. Under these circunmstances, both on fact and in | aw, such

an order directing the right of toll tax collection cannot be granted

to Ram Prasad curtailing the contract period of the appellant and,

that too, by an interim order passed pending the decision of the

wit petition

The i mpugned order is, accordingly, set aside and the

civil appeals are all owed.

No costs.

[Y. K. SABHARVAL]



[ C. K. THAKKER]
New Del hi ,

July 24, 2006.



