| TEM NO 21 COURT NO. 2 SECTI ON | VA

SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Civil) No(s).9415/2012

(From the judgenent and order dated 15/10/2011 in MFA No. 13083/ 2006
of The H GH COURT OF KARNATAKA Cl RCUI T BENCH ATR DHARWAD)

KARNATAKA NEERAVARI NI GAM LTD. Petitioner(s)
VERSUS
M S SHETTY CONSTRUCTI ON CO. P. LD. & ANR Respondent ('s)

(Wth prayer for interimrelief and office report)

Date: 27/04/2012 This Petition was called on for hearing today.

CORAM : HON BLE MR, JUSTI CE ALTAMAS KABI R
HON BLE MR JUSTI CE SURI NDER SI NGH NI JJAR
HON BLE MR JUSTI CE RANJAN GOGO

For Petitioner(s)
Ms. Hetu Arora, ACR

For Respondent (s)

UPON hearing counsel the Court nmade the foll ow ng
ORDER

Havi ng heard | earned counsel for the petitioner and
having regard to the facts of this case, we are not inclined
to entertain the special |eave petition, having particul ar
regard to the fact that the award was nade in 2001 and was
made Rule of the Court in 2006

The question of law, as raised by the | earned counse
inthis matter, regarding the power of the Court to go into
the question of the existence of an arbitration agreenent in
a proceedi ng under Section 8 of the Arbitration Act, 1940,
in view of the specific provision contained in Section 33
thereof, is left open for consideration in an appropriate

case.
The special |eave petition is accordingly disn ssed.

(Chetan Kunmar) (Jugi nder Kaur)

Court Master Assi stant Regi strar

Not e: Appearance Slip was not given in the Court.



