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                S U P R E M E   C O U R T   O F   I N D I A
                          RECORD OF PROCEEDINGS

Petition(s) for Special Leave to Appeal (Civil) No.16826-16831/1999
(From the judgement and order dated 07/04/1998 in MAT 283/98 IN
WP108/98,MAT65/98INAST416/97,MAT347/98 in AST
65/98inAST416/97,MAT347/98inAST24/98,WP2100-01/97 and WP606/97 of The
HIGH COURT OF CALCUTTA)

  U.O.I. & ORS                                              Petitioner (s)

                              VERSUS

  TARUN K. SINGH & ORS                                      Respondent (s)

(With prayer for interim relief)
( With Appln(s). for c/delay in filing SLP )
( For Final Disposal )
  With

SLP(C)No.16446/1999,SLP(C)No.2963/2000,SLP(C)No.3780/2000,SLP(C)No.3782/2000,
SLP(C)No.8510/2000

  Date : 10/01/2001 These Petitions were called on for hearing today.

  CORAM :
           HON’BLE MR. JUSTICE G.B. PATTANAIK
           HON’BLE MR. JUSTICE K.G. BALAKRISHNAN
           HON’BLE MR. JUSTICE B.N. AGRAWAL

  For Petitioner (s)    Mr. Harish Salve,S.G.
                        Mr. S.W.A.Qadri & Ms.Binu Tamta,Advs.
                        Mr. D.S.Mehra,Adv.

                        Mr.P.S. Mishra,Sr.Adv.
                        Mr. Shiva Pujan Singh,Adv. with
                        Mrs. Niranjana Singh,Adv.

                        Mr. Shiva Pujan Singh,Adv.

  For Respondent (s)
                        Ms. Abha R. Sharma,Adv.
                        Mrs. Niranjana Singh,Adv.
                        Mr. Rana Ranjit Singh,Adv.
                        Ms. Mridula Ray Bharadwaj,Adv.

                   UPON hearing counsel the Court made the following
                                    O R D E R

........L.......I.......T.......T.......T.......T...................J.

.SP2
              Delay condoned.
              Leave granted.
              The  appeals  of  the Union are allowed  and  appeals
        filed on behalf of the individuals are dismissed.
.SP1

            (Y.P.Dhamija)                       (Suneet Bala Sharma)@@
            AAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAA
            COURT MASTER                         COURT MASTER
                Signed order is placed on the file.
.PL56
                        IN THE SUPREME COURT OF INDIA



                        CIVIL APPELLATE JURISDICTION

                        CIVIL APPEAL NOS.430-435/2001@@
                        EEEEEEEEEEEEEEEEEEEEEEEEEEEEE
                (arising out of SLP(C) Nos.16826-16831/1999)

                Union of India & Ors.                ....Appellants

                                     Vs.

                Tarun K.Singh & Ors.                  ....Respondents

                WITH SLP(C)16446/99,2963,3780,3782 & 8510/2000@@
                EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEE

                                  O R D E R@@
                                EEEEEEEEEEE

........L.......I.......T.......T.......T.......T...................J.

.SP2
                Delay condoned.
                Leave granted.
                These  matters  relate  to the  cancellation  of  the
        entire  selection process by an order of the Director General
        of  RPF dated 27.5.1996 for the post of Constable in  Railway
        Protection  Force.   Advertisement  had been  issued  and  on
        receipt  of  the applications for a large number  of  people,
        call   letters  were  issued  to  suitable  candidates,   and
        thereafter  candidates were selected but that selection  list
        had  not  obtained approval of the Railway Board.  It  is  at
        that point of time, the Railway Board itself received several
        complaints alleging malpractice in the process of recruitment
        and  therefore  issued  a  direction   that  the  process  of
        selection  should  be cancelled and there should be  a  fresh
        advertisement  inviting applications and process of selection
        should   be  renewed.   The   Director  General  of   Railway
        Protection  Force  by  order dated  27.5.1996  cancelled  the
        entire  selection process and ordered for a fresh  selection.
        Though  the order is not a part of the record but it has been
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        brought  to  our notice that the Director General issued  the
        aforesaid   order  on   administrative  exigency.   Obviously
        because  of so many complaints received from several quarters
        with  regard to the large scale of malpractice adopted in the
        process  of  selection.  Pursuance to the aforesaid  order  a
        fresh  advertisement  was published in newspaper in  October,
        1996.  Large number of Writ Petitions then were filed both in
        the  High  Court  at Calcutta and Allahabad  challenging  the
        order of cancellation of recruitment to the post of Constable
        and issuance of fresh advertisement.  The Calcutta High Court
        initially  dismissed a batch of Writ Petitions and upheld the
        order  of issuance of fresh advertisement essentially on  the
        ground that there has been alleged corruption involved in the
        process of selection.  Learned Single Judge of Allahabad High
        Court,  however,  by  order dated 8.4.1997 allowed  six  Writ
        Petitions  filed  before it and came to the  conclusion  that
        there  is  no  material   before  the  appropriate  authority
        directing  cancellation  of  the  process  of  selection  and
        accordingly the learned Single Judge directed the appropriate
        authority  to publish the result and complete the process  of
        selection.   Subsequent  to  the aforesaid  judgment  of  the
        learned  Single  Judge of Allahabad High Court, the  Calcutta
        High  Court by the impugned judgment dated 7.4.1998 in appeal
        arising out of SLP(C) 16446/1999 followed the judgment of the
        learned  Single Judge of Allahabad High Court and disposed of
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        the  Writ Petitions allowing the same.  In the meantime,  the
        judgment  of the learned Single Judge of Allahabad High Court
        which  was followed by the Calcutta High Court was challenged
        by  way of an appeal to the Division Bench of Allahabad  High
        Court  and  the  Division Bench of Allahabad High  Court  set
        aside  the judgment of the learned Single Judge and dismissed
        the  Writ  Petition  against which the other SLPs  have  been
        filed by the individual applicants.
                The question for consideration is whether the learned
        Single  Judge  of  Allahabad  High  Court  was  justified  in
        interfering  with  an  order of cancellation  passed  by  the
        competent  authority and direct that the process of selection
        should  be completed.  Needless to mention that subsequent to
        the  order  of  cancellation, in view of  the  allegation  of
        malpractice, the departmental authorities had held an enquiry
        into  the matter and the result of that enquiry was  revealed
        gross  irregularities and illegalities as referred to in  the
        judgment  of  the  Division Bench of  Allahabad  High  Court.
        Consequently  the process of selection which stands  vitiated
        by  adoption  of large scale malpractice to a Public  office,
        cannot  be  permitted to be sustained by Court of Law.   That
        apart,  an individual applicant for any particular post  does
        not get a right to be enforced by a Mandamus unless and until
        he  is  selected  in the process of selection  and  gets  the
        letter  of appointment.  In the case in hand, much before the
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        so-called  list  of  selection was approved  by  the  Railway
        Board, the order of cancellation had emanated on the basis of
        the complaint received from so many quarters.  In view of the
        subsequent  findings of the enquiry committee which has  gone
        into  the  matter,  we have no hesitation in  coming  to  the
        conclusion  that  the learned Single Judge of Allahabad  High
        Court  was  wholly  in  error in  issuing  the  direction  in
        question  and therefore the Division Bench of Allahabad  High
        Court  was fully justified in intefering with the said  order
        of  learned  Single  Judge  of  Allahabad  High  Court.   The
        Division  Bench  of  Calcutta High Court committed  error  in
        following  the judgment of learned Single Judge of  Allahabad
        High  Court.  The judgment of Division Bench of Calcutta High
        Court  is  set  aside and the judgment of Division  Bench  of
        Allahabad  High  Court is upheld.  In the  circumstances,  we
        allow  the  Union’s appeals and dismiss the appeals filed  on
        behalf  of  the  individual   candidates.   The  appeals  are
        disposed  of accordingly.  Any other question of law  remains
        open.
.SP1
                                        ......................J.
                                         (G.B. PATTANAIK)

                                         .....................J.
                                          (K.G. BALAKRISHNAN)

        New Delhi,                        .....................J.
        January 10, 2001                  (B.N. AGRAWAL)


