b! 1 TEM NO. 205 COURT NO. 2 SECTI ON | VA

SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS
Petition(s) for Special Leave to Appeal (Civil) No(s).11760/2004
(From the judgenment and order dated 09/12/2003 in MFA  No. 3320/ 2001 of The H

IGH COURT OF

KARNATAKA AT BANGALORE)

YALLAWA & ORS. Petitioner(s)

VERSUS

Dl V. MANAGER, NATI ONAL | NSURANCE CO.  &ORS. Respondent ( s)

(Wth prayer for interimrelief and office report )

(For final disposal)

Date: 04/08/ 2006 This Petition was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE K. G BALAKRI SHNAN
HON BLE MR JUSTICE D. K. JAIN
For Petitioner(s) M. Grish Ananthanurthy, Adv.
M. P.P. Singh, Adv.
For Respondent (s) M. Joy Basu, Adv.

M. B.K Satija, Adv.

UPON hearing counsel the Court nade the foll ow ng



ORDER

Leave granted.

Heard both si des.

The appeal is disposed of in terns of the signed order

(R K. DHAVWAN) ( VEERA VERMA

COURT MASTER COURT MASTER

(Signed order is placed on the file)

I N THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO 3385 OF 2006

(Arising out of SLP(C) No. 11760/2004)

VALLAWA & ORS.
APPELANTS.

VERSUS

DI V. MANAGER, NATI ONAL | NSURANCE

CO. & CRS
RESPONDENTS.

ORDER



Leave granted.

Heard both si des.

By t he i mpugned  j udgnent, t he Hi gh Court af firmed th
e order of t he

Mot or Accident Tribunal and an award was passed in favour of clainants. However, the

I nsurance Conpany was not made Iiable as the deceased was travel l
ng in a truck as a

grat ui tous passenger. Duri ng t he pendency of t he pr oceedi ngs, t he I

nsurance Conpany

had deposited t he conpensati on anount and 35% of t he same was Wi t
hdr awn by t he

cl ai mant . We confirmthe finding of the High Court that the Insurance Conpany
S not

I'iable. W direct t hat t he anount al r eady made avail abl e to t he
cl ai mant s shal | not be

recovered fromthem by the Insurance Conpany. The Insurance

.2/ -
-2

Conpany woul d be at liberty to seek any ot her appropriate renedi es as
regards t he
anount al r eady pai d to t he cl ai mant s. The cl ai mant woul d be at liberty

to recover t he

bal ance decree anount fromthe other judgnent debtor as perm ssible under |aw

The appeal is disposed of accordingly.

(K. G BALAKRI SHNAN



(D.K. JAIN)
NEW DELH ;

AUGUST 4, 2006.



