hT I N THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

Cl VI L APPEAL NOCS. 3487-3492 OF 2004

State of Punjab & Os. App
ellants
ver sus
Surinder Singh & Os. Res
pondent s
ORDER
1. The pr esent appeal s exposits checker ed
hi story, an
unwar r ant ed one. As t he facts woul d uncurtain,
t he Punj ab
Gover nnent Enmpl oyees had t hr eat ened to go on a
stri ke on
08.02. 1978 whi ch i mpel | ed t he Punj ab Gover nnent
to i ssue a
circul ar on February 6, 1978 addr essi ng to al | t
he Heads of
Departments in the State of Punjab that the Governnent had al ways
been consi dering sympat hetically t he genui ne deman
ds of t he
enpl oyees and had recently allowed additional dearness all owance
installnents on the pattern of the Central Governnent and ot her
benefits and, therefore, the said Heads of Departnents shoul d nake
it clear to the enployees that if they go on strike, strict action
will be taken against themand in case of ad hoc enpl oyees, their
services woul d be term nated. Thereafter on 16.06.1978, the Sta

te

i ssued another circular directing all the Heads of Departments in
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the State of Punjab to extend certain benefits to the enpl oyees
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who had not participated in the strike on 08.02.1978.
The said

circular stipulated that they shall be granted the benefit of one



2
premat ure increnent. It was further postulated that the said
benefit would not be nmade available to ad hoc enpl oyees but only

woul d be confined to regul ar enpl oyees.

2. Certain enpl oyees who were aggrieved by such kind of grant of
premature benefit limting it to only regular enpl oyees approached
the Hi gh Court. The matter was ultimtely adjudi cated by the Ful
Bench of the H gh Court in Cvil Wit Petition No.14874 of 1995

whi ch was deci ded on 04.05.1998. The Full Bench held that the
policy decision taken by the Government denying the increnent to
the ad hoc enpl oyees who had not participated in the strike could
not be found fault with. It also took note of the contention that
some enpl oyees who were ad hoc at the tine of the strike but

regul arised with retrospective effect would be entitled to the

benefit of premature increnent.

3. There is no cavil over the fact that the respondents herein
were ad hoc enployees at the tinme of strike. However, after the
j udgnent was rendered by the Full Bench, they approached the High
Court in Wit Petition No.19057 of 2001. The Di vision Bench of
the H gh Court, as it seens, did not take note of the Full Bench

deci sion and passed the foll owi ng order

"When this wit petition cane up for hearing
yest er day t he court directed the Finance
Secretary to be present in court to explain why
the court decisions are not being inplenented qua
the sinmlarly situated governnent enpl oyees when
their cases are ot herw se covered by t he
decisions of this court. Ms. Charu Tuli, Deputy
Advocat e General appearing for the respondents
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states that the Finance Secretary would be
present in a short while and she requests that
the case be taken up after sone tine. She has,
however, inforned us that the State Government

t hrough Personnel Department has taken a deci sion
to inplement the court decisions even qua the
enpl oyees who did not file wit petitions and
that all governnment enpl oyees who are covered by
the aforesaid instructions and the court
deci si ons woul d be given the benefit. She
further states that the anobunt due to the wit
petitions and the other sinmlarly situated
governnen enpl oyees will be released to them on
or before May 31, 2002 and that the arrears wll



be restricted for a period of 38 nonths from

t oday. "
4, An application for review was filed which did not neet with
success.
5. M. Nayyar, |earned counsel for the State of Punjab would
subni t t hat t he Di vi si on Bench has erred in law by gi vi ng
decision contrary to the law laid down by the Full Bench. He has
also invited our attention to the decision by this Court in C A
No. 5432 of 2001 wherein the order passed in CAP No. 4157 of 1992
was called in question. Di snissing the appeal, this Court held as
foll ows :

"I'n as much as the High Court has followed the

full bench judgnment, we do not think we should

entertain this matter. The petition shall stand

di smi ssed notwithstanding the fact that it is

all eged that in certain other natters relief has

been granted and we do not know for what reasons

these rel eifs have been granted. Appropriate

Judi cial discipline requires that the full bench

j udgnent of the High Court ought to be followed

by the other benches of the High Court. The

petition is disnissed accordingly."”
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6. Be it not ed, this fact was br ougt to t he notice of t he
Di vi sion Bench in the application for review. The Division Bench
i nst ead of rectifying itself, mai nt ai ned its st and. In our
considered opinion, if a decision is totally erroneously rendered
in ignorance of a Full Bench decision relating to the sane issue,
it would have been appropriate on the part of the D vision Bench
to review its order. Needl ess to enphasi se, the concession given
by the Finance Secretary in court cannot have no validity when it

is in oppugnation of law, i.e., the law laid down by the Ful

Bench.

7. Having said that, we think it appropriate to refer to the

second principle that has been laid down by the Full Bench in

par agraph 18 of the said judgment. It reads as foll ows
"18. So far as the point raised by the |earned
counsel for the petitioner that those ad hoc

enpl oyees who had not been regul ari sed by
February 8, 1978, were also granted the benefit

a



of premature increnment though they m ght have
been regul arised later on but we.f a date prior
to or up-to February 8, 1978, and, therefore, the
petitioners who were al so regul ari sed though nuch
after February 8, 1978, should not be
di scrimnated against, we find no force in this
argunent. Those ad hoc enpl oyees who were liable
to be regularised on or before February 8, 1978,
but for no fault of theirs no orders had been
passed were held entitled to the benefit by the
Governmt as if in fact they were regul ar

enpl oyees as on February 8, 1978. In the words,
the benefit was only been given of premature

i ncrenent to regul ar or wvirtually regular
enpl oyees who were there as such on February 8,
1978. "

8. The af oresai d paragraph carves out g situation that if an

enpl oyee is regularised at a later stage but with effect fromthe

date when t he strike t ook pl ace, he will be entitled to
benefit of premature increnent. The facts are not clear in this
regard and, therefore, we would like the conpetent authority of

t he State Gover nnent to scrutinise the cases of each of
respondents in the backdrop of para 18 of the Full Bench which we

have reprodued herei nabove within a period of three nonths and

conmuni cate to them

9. Resultantly, the appeals are allowed to the extent indicated
above and the order dated 17.01.2002 passed by the Division Bench

in Cvil Wit Petition No.19057 and order dated 12.09. 2003 passed

t he

t he

in Review Petition No.329 of 2002 are set aside. The conpet ent

authority shall decide the matter as directed herei nabove. In the

facts and circunstances of the case, there shall be no order as to

costs.
................ ,J.
(Di pak M sra)
................ , J.
(Adarsh Kumar Coel
New Del hi
February 12, 2015.
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STATE OF PUNJAB & ORS. Appel | ant (s)
VERSUS

SURI NDER SI NGH & ORS. Respondent ( s)

(with office report)

Date : 12/02/ 2015 These appeals were called on for hearing today.

CORAM : HON BLE MR, JUSTI CE DI PAK M SRA
HON BLE MR JUSTI CE ADARSH KUMAR GCEL

For Appell ant(s) Ni khil Nayyar, AAG Punjab

Kul di p Si ngh, Adv.

==

For Respondent (s) R K. Kapoor, Adv.

M.
Ms. S. Ramm, Adv.
M. Anis Ahnmed Khan, Adv.

M. Debasis M sra, Adv.
Rr - ex-parte.

UPON hearing the counsel the Court made the follow ng
ORDER

The appeals are allowed in terns of the signed order.

(Gul shan Kumar Arora) (H- S. Parasher)
Court Master Court Master

(Signed order is placed on the file)



