t % TEM NO. 65 COURT NO. 4 SECTI ON Xl

SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Civil) No(s).5493/2006

(From the judgenent and order dated 17/01/2006 in SA No. 40/2006 of The H GH

COURT OF JUDI CATURE AT ALLAHABAD)

SECRETARY, U P.P.S. C & ANR Petitioner(s)
VERSUS
| SHWAR PRASAD PATEL & ANR Respondent ( s)
(Wth f appl n(s) for perm ssi on to pl ace addl . docunent s on record and
yer or

interimrelief and office report )

Date: 20/11/2006 This Petition was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE ASHOK BHAN
HON BLE MR. JUSTI CE DALVEER BHANDARI
For Petitioner(s) M. Shail Kurmar Dwi vedi, Adv.

For Respondent (s)

M. P.K Jain, Adv.

UPON hearing counsel the Court made the follow ng

ORDER

pra



Leave granted.

The appeal is disposed of in terns of the signed order

(J.S. Rawat) (Kanwal Si ngh)

AR- cum PS Court Master

[ Signed order is placed on the file]

I N THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

CIVIL APPEAL NO. 5086 OF 2006
(Arising out of SLP(C) No. 5493 of 2006)

Secretary, U P.P.S.C. & Anr. Appel I ant (s)

Ver sus

| shwar Prasad Patel & Anr. Respondent ( s)

ORDER

Leave granted.

This appeal is against an interimorder of the Division Bench of

the Hi gh Court.

Fat her of the respondent was in the enploynent of the appellant as

a daily wage worker. He died in the year 2004. The respondent nade a

representation for appointnment on conpassionate grounds. As there was no

response to the representation, the respondent filed a wit petition in

Hi gh Court. By way of an interimorder, the Single Judge of the H gh Court

directed the appellant to enploy the respondent wthin a nonth fromthe

date of the order, on daily wages

The appel | ant bei ng aggri eved, filed appeal bef ore t he

t he

Divis



Bench which was adm tted but no stay of the order inpugned before it was

gr ant ed.

Bei ng aggri eved against the interimorder of the High Court, the

appel l ants have filed the present appeal

We have heard the counsel for the parties.

Thi s Court ordinarily does not interfere wth the interim

orders/directions except for conpel i ng reasons. Thi s Court in Mnager,

St ate Bank of Hyderabad and Ors. v. Puran [(2000(10)SCC 437] has held

t hat "by way of an interimorder, the H gh Court could not have directed

compassi onate appointrment to be given to the respondent either on casual or

tenporary or any other basis. Serious conplications would arise if such

interimorder was conplied with and if ultimately it was found that the wit

petition had no nerit."

In view of the foregoing decision, the Division Bench of the High

Court has clearly erred in not granting stay of the order of the Single Judge

i mpugned before it. Accordingly, the inmpugned order is set aside and the

order of the Single Judge inpugned before the Division Bench shall remain

stayed during the pendency of the appeal before the High Court. The appea

stands di sposed of. No costs.

Not hi ng st at ed herein above  shall be taken as an expr essi on

opinion on the nerits of the case and the Division Bench shall proceed with

and deci de t he appeal, in accordance with | aw, wi t hout being infl uenced

of



by any of the observations made in this order of ours.

New Del hi ;e
N
Novemnber 20, 2006. ( DALVEER BHANDARI )



