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SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

WRI T PETITION (CRL.) NO(s). 95 OF 2004

A K. SINHA & ANR. Petitioner(s)

VERSUS

STATE OF M P. & ORS. Respondent ( s)

(Wth appln(s) for bail and office report)

(For final disposal)

Date: 28/07/2006 This Petition was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE ASHOK BHAN
HON BLE MR JUSTI CE MARKANDEY KATJU
For Petitioner(s) M. Gaurav Agrawal, Adv.
M. Prashant Kumar, Adv.
For Pet. No. 2 M . Asharaf Choudhary, Adv.
M. Ram Ekbal Roy, Adv.
M. Anil K. Chopra , Adv
For Respondent (s) M. Aruneshwar Cupta, AAG
For St. of Rajasthan M . Naveen Kumar Singh, Adv.
M. Mikul Sood, Adv.
For St. of MP. M. C. D. Singh ,Adv.
Ms. M nakshi Sarma, Adv.
For St. of Chhattisgarh M. Atul Jha, Adv.

M. Nrnmal Mttal, Adv.



M. Dharnmendra Kumar Sinha , Adv

UPON hearing counsel the Court nade the foll ow ng

ORDER

The wit petitionis disnmssed in terns of the signed order

(J.S. Rawat) (Ka
nwal Si ngh)
AR- cum PS Co
urt Master
[ Signed order is placed on the file.]
[ Annexures 1-4 (pages 1-9) referred to at pages 4-5 of the signed order are e
ncl osed] .
I N THE SUPREME COURT OF | NDI A
CRIM NAL ORI G NAL JURI SDI CTI ON
WRI T PETITION (CRL) NO 95 OF 2004
A. K. Sinha & Anr. Petitioner(s)
Ver sus
State of MP. & Os. Respondent ( s)
ORDER

The present wit petition was originally filed by Petitioner No.1

seeking the following reliefs:

"a) i ssue a wit, order or direction, decl ari ng
that the further inprisonnment of the petitioner on the

pr et ext of pendency of trial is viol ative his rights
under Articles 14, 19 and 21 of the Constitution of

I ndia; and

b) issue a wit, order or direction directing the

respondent s to release the Petitioner on bail in al

the cases to the satisfaction of the trial court on such
terns as this Hon'ble Court may deemfit taking into
consi deration the special facts of this case; and/or



c) pass any ot her or further orders as may
deemfit and proper in the circunstances of the case
and interests of justice."

The accused-ori gi nal petitioner was facing char ges in di fferent

courts in t he St ates of Madhya Pr adesh, Raj ast han and Chhattisgarh

or

various offences puni shabl e under Sections 420, 406, 467, 471, 120-B etc.

IPC and Section 138 of The Negoti abl e I nstrument s Act . The mai n

al | egation against the petitioner is that he as the Director of the Conpany -

Mahakaushal Pl ant ati ons Li mted, Kat ni al ong with t he ot her Directors

cheat ed t he public by col lecting huge deposits and m sappropri at ed t he

sane. It was i nf or med t hat t he ot her Directors of t he Conpany

abscondi ng and they are being treated as procl ai ned of fenders.

Since | arge nunber of cases were pendi ng agai nst the petitioner in

di fferent St ates it was cont ended on 13th May, 2005 t hat there is

I'ikelihood of term nation of these cases in near future and consequently he

will have to languish in jail for life. He then came forward with a proposa

for transfer of the cases to one or nore specified courts in the respective

States so that the trial can be concluded expeditiously.

The petitioner during t he course of heari ng on 13th May,

gave up his prayer for bail and confined his relief to the transfer of crimna

cases pendi ng against himat one place in a State for expeditious disposal

This Court in order to safeguard the interests of the depositors as

al so keeping in view the petitioner’s right to speedy trial, agreed with the

ar e

no

2005



pr oposal of the petitioner and issued the following directions on 13th

May, 2005:
"The 68 cases pendi ng in t he State of
Pradesh shall be transferred to and tried at Kat ni
Shahdol , Bhopal, Sagar, Gwalior, Narsinghpur and Bal aghat
as per the details given in Annexure-1. The Chief Judici al

Magi strate of the respective places shall take steps to assign
the cases to one court of Judicial Mugistrate of First d ass.

The trial shall be held at the above nentioned places in the
order in which they are nentioned supra. To elaborate after

the conclusion of trial of all cases in Katni the trial of cases
in I ndore should be taken up

The 9 cases, details of whi ch are furni shed at
Annexur e- 2, pendi ng in Raj ast han shal | be transferred to
and tried at Kot a. The Chi ef Judicial Magistrate of Kota
shal | t ake st eps to assign t hese cases to one Judicia

Magi strate of First d ass.

Seven cases, details of whi ch are  furnished in
Annexure-3, pending in Chhattisgarh shall be transferred to
and tried at Bi | aspur. The Chi ef Judi ci al Magi strate  of

Bi | aspur shall take steps to assign these cases to one Judici al
Magi strate of First d ass.

After disposal of the cases in Madhya Pradesh, the
petitioner shall be transferred to a Jail at Kota (Rajasthan)
and after trial of the cases at Kota, he shall be transferred to
a Jail at Bilaspur.

The cases shall be disposed of expeditiously as far
as possi ble on day-to-day basis. The Police authorities and
t he Public Prosecut ors shoul d t ake al | possi bl e st eps to
ensure that there is no delay on their part. The detention of
the petitioner shall of course be subject to the orders passed
on the bail applications. The petitioner on his part, shall not
do anything which will hinder expeditious trial

After t he di sposal of cases in each State or
States, the petitioner is at liberty to approach this Court for
appropriate directions as to t he execution of sent ences, i
any i nposed.

As regards the sale of inmovable properties of the
Conpany i.e. land, buildings and plantations, as a prelude to
passing an order for directing the sale, we hereby noninate
(1) the District Judge, Katni or an officer nom nated by him
and (2) the District Collector, Katni or an officer noninated
by him to jointly take necessary steps for the sale of the
properties. The said two officials shall get the properties of
t he Conpany properly eval uat ed and t hen cause a
notification to be published in the newspapers regardi ng the

proposed sale inviting objections, if any. If any objections
are received the sane may be forwarded to the Registry of

Madhya
| ndor e,

al |

f

of



this Court. Further directions in regard to sale will be issued

after the aforesaid steps are taken. In order to enable the
aut hori sed officials to t ake necessary st eps, t he petitioner
shal | initially deposi t a sum of Rs. 1 | akh t owar ds t he

expenses with the District Judge, Katni, by 15th June, 2005.

The parties are at liberty to furni sh necessary
i nformations and particulars relating to the properties to the
authorised officials.”

It may be noted that a simlar wit petition being WP (Crl) No. 160

of 2004 was filed by the second petitioner, nanmely, M A H Khan, who was

a co-accused being the Managing Director of the aforesaid Conpany and

was char ged with simlar of f ences. The sai d Wit petition filed

Article 32 of the Constitution of India was di sm ssed as m sconcei ved on

12t h Septenber, 2005, reserving liberty with the wit-petitioner to nmake an

appropriate appl i cation. Consequently, t he sai d co- accused moved an

application for inpleadnent as Petitioner No.2 in the present wit petition

seeki ng simlar orders as gi ven on 13th May, 2005 with regard to t he
crimnal cases pending against the original wit-petitioner. On 6th January
2006, in the peculiar facts and circumnmstances, the applicant-M A H Khan
was ordered to be inpleaded as Petitioner No.2 in the present wit petition

Si nce t he case of t he ori gi nal petitioner as al so t he second
petitioner proceeds on the sanme footing, the aforesaid directions contained
in the order dated 13th May, 2005 shall also apply in respect of the crimna
cases pendi ng agai nst the second petitioner as detailed in Annexures 1 to 4
(pages 1-9) to the application for inpleadnment.

Si nce t he directions for transfer of crim nal cases have al r eady
been passed, in our opi ni on, not hi ng survives for consi derati on in this

under



petition. The cases SO transferred shal | be tried and deci ded as

expeditiously as possible, in accordance with | aw.

Subj ect to the above, the wit petition is dism ssed.

Copy of this order be sent to t he Regi strar Gener al of t he

concerned High Courts for taking necessary follow up action.

...... J.
July 28, 2006. ( MARKANDEY KATJU)



