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| TEM NO. 28 COURT NO. 11 SECTI ON | VB

SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Civil) No(s).9144/2011

(From the judgenent and order dated 23/11/2010 in CR No. 4756/2009
of The HI GH COURT OF PUNJAB & HARYANA AT CHANDI GARH)

RAJA RAM AND ORS. Petitioner(s)
VERSUS

Kl SHAN & ORS. Respondent ( s)

(Wth prayer for interimrelief)

Date: 11/04/2011 This Petition was called on for hearing today.

CORAM :

HON BLE MR JUSTICE G S. S| NGHV
HON BLE MR, JUSTI CE ASOK KUMAR GANGULY

For Petitioner(s) N eeraj Kumar Jain, Sr.Adv.
Sanj ay Singh, Adv.
Urang Shankar, Adv.

Sushant Kunmar, Adv.

sS85

For Respondent (s)

UPON hearing counsel the Court made the follow ng
ORDER

Having failed to convince the | earned Single
Judge of the Punjab and Haryana H gh Court to set aside
t he order passed by Givil Judge ( Seni or Di vi si on),
Jind, who dism ssed the application filed by them under
Sections 151 and 152 of the Code of Civil Procedure
(for short, "CPC")for correction of j udgenent and
decree dated 1.12.1971 passed in Suit No. 329 of 1971
the petitioners have filed this petition
The sui t filed by the petitioners for
2

declaration that they are owners of the suit |and was
decreed by the trial Court on 1.12.1971 on the basis of
conprom se arrived at by the parties. Suit No. 313 of
1980 filed by Hari Singh and others agai nst Roop Chand
and ot hers was i kew se decr eed on t he basi s of
conmprom se arrived at between the parties. Suit No. 360
of 1989 filed by Baru and others agai nst Sm. Phino and
others was decreed by the trial Court in view of the
adm ssi on made by the defendants.
After 34 years of disposal of the first suit,
the petitioners filed an application under Section 151
and 152 of the CPC The | earned Civil Judge, after due
consi deration of t he pl eadi ngs of t he parties
di smi ssed the application on the ground of delay and
al so on nerits.
The | earned Single Judge of the High Court
di smissed the civil revision filed by the petitioners
by recording the foll owi ng observati ons:



"Undi sputedl y, decree dated 01.12.1971
was passed in view of the anicable

settl enent bet ween t he parties.
Correction of the decree dated 01.12.1971
was sought after nore than three decades
I do not think that decree can be anended
after the | apse of nore than 34 years.
Undi sputedly, both the parties have noved
mut ati on applications and got nutation
done in accordance with a consent decree
dated 01.12.1971. Had there been any

m st ake, parties would have not noved

mut ati on application. Myving nutation
application and getting the nutation done
pursuant to the decree dated 01.12.1971
shal | bar present correction application
in view of the principles of waiver,

acqui escence and estopple.”

We have heard Shri Neeraj Kumar Jain, |earned
seni or counsel appearing for the petitioners.
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view, the reasons assigned by the Gvil Judge and the

| earned Single Judge of the High Court for refusing to
entertain t he application filed by t he
under Sections 151 and 152 of the CPC do not suffer
fromany legal infirmty and the special |eave petition

I n our

petitioners

is I'iable to be di smi ssed bei ng whol |'y meritless.
O dered accordingly.
(A. D. Sharnma) (Phool an Wati Arora)

Court Master Court Master



