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SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

CRI M NAL APPEAL NQO(s). 1300 OF 2003
HARSHADBHAI NATVARLAL LEUA Appel | ant (s)
VERSUS
STATE OF GUIARAT & ANR Respondent ( s)
(Wth office report )

W TH APPEAL(CRL) NO. 1302 of 2003
(Wth office report)

Dat e: 24/08/2011 Thi s Appeal was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE HARJI T SI NGH BEDI
HON BLE MRS. JUSTI CE GYAN SUDHA M SRA
For Appellant(s) M. Ranjit Kumar, Sr. Adv.
M. Bhargava Bhatt, Adv.
M. Raj esh M Chakwawal a, Adv.
M. N khil Nayyar, Adv.
M. TVS Raghavendra Sreyas, Adv.
M. Swapnil Verma, Adv.
M. Mahendra Anand, Sr. Adv.
M . Subranoni um Prasad, Adv.
For Respondent (s) Ms. Jesal, Adv. for
Ms. Hemanti ka Wahi, Adv.
UPON hearing counsel the Court nmade the foll ow ng
ORDER
The appeals are allowed setting aside the orders
of the courts bel ow and order the appellants acquittal.
Their bail bonds be discharged forthwth.
[ SUMAN WADHWA] [ VI NOD KULVI ]
COURT MASTER COURT MASTER
Signed order is placed on the file.
I N THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON
CRI M NAL APPEAL NGCS. 1300 OF 2003
HARSHADBHAI NATVARLAL LEUA .. APPELLANT( S)
VS.
STATE OF GUJARAT & ANR .. RESPONDENT( S)
W TH

CRI M NAL APPEAL NOS. 1302 CF 2003



NARSI NHBHAI  MOTI BHAI  JADAV .. APPELLANT
VS.

STATE OF GUJARAT .. REPONDENT

ORDER

Thi s j udgnent will di spose of Crim nal Appea
Nos. 1300 and 1302 of 2003.

The facts have been taken from Crim nal Appeal No.
1302/ 2003. They are as under

The appel | ant, Nar si nhbhai Mot i bhai Jadav, was
serving as a Commercial Oficer in the Tel ephone Exchange
situated at El |i sebridge, Ahnedabad, wher e as appel | ant
No.2 was working as a Record Keeper in the sanme office. An
application was made by Shakuntal aben (PW4) on the 15th
March, 1994 for transferring the tel ephone connection to
her new address. The staff of the Tel ephone Depart nent
visited the new address on the 31st March 1995 and installed

the wiring and the tel ephone instrunment but told her that
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the connection woul d be energi zed only on subnitting proof
of actual possession of the new prem ses as was required by

the instructions. Bal anarayan Ayyar (PW2) thereupon net

appel I ant Jadav on the 5th April, 1995 and inquired about
the progress of the application and he was advised to
ei ther submi t proof of possession or get the application

for change of address attested by a Gazetted O ficer, but
as PW 2 was unabl e or unwi | I'i ng to carry out this
direction there appears to have been sone unpl easant ness

between them PW?2 also threatened the appellant that as

PW 4 was t he not her of a Pol i ce | nspect or in t he
Ellisebridge, Police Station where the Tel ephone Exchange

was situated and t hat hi s br ot her t oo was a Pol i ce

| nspect or in t he same Pol i ce Station he woul d get t he

application attested fromhimas the Police Station was

cl ose by. PW 2 thereupon |l eft the exchange and returned a



short while later after getting the transfer application

attested from sone gazetted officer. This application was

recei ved by appellant Jadav on the sane day i.e. 5th April

1995. A letter was accordingly issued by him advi sing the
concerned Branch to energise the tel ephone at the new
address and a copy of this letter was al so handed over to

PW2 on the very same day and it is the adnitted case t hat
the docunent had al so been handed over to PW4 shortly

thereafter. On the 6th April, 1995 PW2 filed a conplaint

with the Anti Corruption Bureau agai nst the two appellants
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despite the fact that the tel ephone connection had been

energi zed a day earlier. Acting on t he aforesaid

i nformati on the Police organized a raid on the appellants

for denmandi ng a bribe of rupees two hundred in the case
of Jadav and rupees twenty five in the case of Natwarla

Leua. The raiding party consisted of PW2 and as also PW1

t he Panch witness of the trap and PW3-the Investigating

O ficer who was too appear on a signal being given by PW2.

It is the case of the prosecution that the noney was handed

over to the appellants and on the signal given by PW2,

PW 3 rushed inside and recovered the noney fromthe pockets

of the two appell ants. Surprisingly, however, despite the

success of t he trap t he First I nformation Report was
| odged in this case only on the 23rd May 1995 which is after

one and a half nonths of the incident. On the conpl etion

of the investigation the accused were charged for offences

puni shabl e under Sections 7,13(2) read with 13(1)(d) of the

Prevention of Corrupti on Act 1988 and wer e br ought to
trial. The Trial Court on a consideration of the evidence

held that the trap as well as the recovery of the noney in

the fact that it had been treated with anthracene powder

clearly spelt out the case against the appellants. The
Trial Court also noted that in the circunstances the fact

that the First Informati on Report had been | odged bel atedly
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was of little consequence. The appel |l ants were accordi ngly
convi cted under Secti on 7 of t he Act and sent enced to
undergo rigorous inprisonment of six nonths and to pay a
fine of Rs.500/- and in default of payment of fine two
nmont hs si npl e i mprisonment and under Section 13(2) read
with Section 13(1)(d) to a further sentence of one year and
a fine of Rs.1000/-and in default to undergo further sinple
i mpri sonment of three nonths. The matter was thereafter
taken in appeal to the High Court and the Hi gh Court has
af firmed t he j udgnent of convi ction and sent ence. The
matter is before us after the grant of special |eave.

There are certain peculiar facts in these appeal s
whi ch need to be hi ghl i ght ed. PW 4 Shakunt al aben
admttedly had no gri evance as she filed no conpl ai nt.
PW2 who had in fact no connection with the parties had
filed t he conpl ai nt al t hough it is admtted by t he
prosecution itself t hat t he al | t he docunent s al | owi ng
transfer of the tel ephone to the new preni ses had been

handed over to him by appellant Jadav on the 5th April, 1995

after conpleting the necessary formalities. It has al so

cone in t he evi dence t hat t he connecti on t oo had been
energi sed on that very day. W are therefore of t he
opi ni on that there was no occasion for the trap to be

organi zed on the 6th April, 1995. On the contrary the very

nature of the evidence creates a suspicgon that there was

some thing aniss in the entire story. Concededly, there is

no evi dence that any demand had been nmade before the 6th of

April, 1995 and on the contrary the evidence is that the

order of shifting of the tel ephone had al ready been made on

the 5th April, 1995. Moreover, we find that PW2 was
concededl y unconnected with PW4. W are therefore unable

to understand as to why he took such deep interest in the

energi zi ng of t he t el ephone bel ongi ng to PW 4.



Significantly PW2's brother and PW4 son were

O ficers in the Ellise Bridge Police Station.

cone in the evidence that PW3-the Investigating O ficer

had not w tnessed the handi ng over of the nobney and had
been called into the roomonly after the nbney had been

handed over to t he appel I ants in t he Tel ephone
PW 3 therefore was not a witness of the handing over of
the nmoney. W also find that PW1 the Peach wi tness was an

enpl oyee of t he Sal es Tax Depart ment . It is

not hi ng adverse has been pointed out with respect to this

Wi tness but he too adnmitted that no demand had ever been

made in his presence.. W are therefore of the opinion that

the prosecution appears to be shrouded in grave suspicion
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We accordingly allow these appeal s, set aside the

j udgnent s of t he courts bel ow and or der t he appel I ant s

acquittal. Their bail bonds be discharged forthwith

................. J.

(HARJI'T SI NGH BEDI

(GYAN SUDHA M SRA)

New Del hi ,
August 24, 2011.
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