v#l TEM NO. 103 COURT NO. 7 SECTI ON 1|

SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

CRI M NAL APPEAL NO 55 OF 2004

FR. THOVAS MANI ANKERI KALAM & ANR. Appel | ant (s)
VERSUS
THOVAS J. PADI YATH & ANR Respondent ( s)

(Wth office report)

Dat e: 20/04/2005 This appeal was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE B. N. AGRAWAL
HON BLE MR JUSTI CE H. K. SEMA
For Appellant(s) M. Roy Abraham Adv.

for M. H mnder Lal, Adv.

For Respondent (s)

No. 1 M. R Sathish , Adv

No. 2 M. MK S Mnon, Adv.

for M. K R Sasiprabhu, Adv.

UPON hearing counsel the Court nmade the foll ow ng

ORDER



Heard | earned counsel for the parties.

The appeal is all owed.

[ Al ka Dudeja ] [ Om Prakash ]

Court Master Court Master

(Signed order is placed on the file)

I N THE SUPREME COURT OF | NDI A

CRI M NAL APPELLATE JURI SDI CTI ON

CRI M NAL APPEAL NO. 55 OF 2004

Fr. Thomas Mani ankeri kal am and Anr. ... Appellant (s)

Ver sus

Thomas J. Padi yath and Anr. ... Respondent (s)

O R D E R

Heard | earned counsel for the parties.

By t he i mpugned order, the H gh Court refused to quash prosecution
of t he

appel I ants under Section 500 of the Indian Penal Code. The point involved in this case is

as to whether the conplainant was justified in authorising Power of Attorney Holder to

file the compl aint under proviso to Section 199(1) of t he Code of Crimna
| Procedure,

1973, which lays down that where a conplainant is under the age of eighteen years, or is an

i di ot or a lunatic, or is from sickness or infirmty wunable to make a conpl



ai nt, or is a

woman who, according to the local custons and nmanners, ought not to be conpel | ed
to

appear in public, some other person may, with the | eave of the Court, make a conplaint on

his or her behalf. In the present case, the conplainant hinself did not file the conplai
nt

because he was residing in Dubai, which was not a ground under the said proviso. As such

the conpl ai nant was not justified in authorising the Power of Attorney Holder to file the

complaint on his behalf. This being the position, we are of the view that the conp
| ai nt,

havi ng not been presented in accordance with the provisions of Section 199 (1) of the Code

of Crimnal Procedure, 1973, as such prosecution of the appellants is fit to be quashed.

.2/ -

Accordingly, the appeal is allowed. The prosecution of the appellants is her
eby

quashed, giving liberty to the conplainant to file a fresh conplaint in accordance with | aw

As the present conplaint was being prosecuted bona fide, we direct that in calculating the

period of Iimtation for presenting a fresh conplaint, the period fromthe date of filing of

the conplaint till this date shall be excluded.

(B. N. Agrawal)



(H K. Sem)
New Del hi ,

April 20, 2005.



