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| TEM No. 4 Court No. 10 SECTION I I A
AN MATTER
SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Crl.) No. 1732/2001
(From the judgenent and order dated 01/03/2001 in CRLW, 1763/00
of The HI GH COURT OF BQOVBAY)
PRI YANKA PANDI T FLOURE Petitioner (s)
VERSUS
STATE OF MAHARASHTRA & ORS. Respondent (s)
(For final disposal)
( Wth Ofice Report )
Wth
SLP(Crl.)No. 1903/2001
Date : 05/09/2001 These Petitions were called on for hearing today.
CORAM :

MOHAPATRA

HON BLE MR JUSTI CE D. P.
CE K G BALAKRI SHNAN

HON BLE MR JUSTI

For Petitioner (s) .Suni |l Kr. Vernmg, Adv.

M
M. Shivaji M Jadhav, Adv.
M

For Respondent (s) . VN Ganpul e, Adv,

M. S.V. Deshpande, Adv.

UPON hearing counsel the Court nmade the foll ow ng
ORDER

Leave granted. The appeals are di sm ssed.

(Usha Bhar dwaj ) (S. Mal kani)
P.S. to Registrar Court Master

Signed order is placed on the file.

. PA

/I'N THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON
CRI M NAL APPEAL NO 904 of 2001



(Arising out of SLP( Crl) NO 1732/2001)

Sm. Priyanka Pandit Fulore & Appel | ant
Vs.

The State of Maharashtra & O's. & Respondents
Wth

Criminal Appeal No. 905 of 2001
(Arising out of S.L.P.(Crl.) No.1903/2001)

ORDER

Leave granted.

We have heard | earned counsel for the parties.

In this appeal filed on behalf of the detenu Pandit

Ki shan Ful ore, the judgnent of the Bonmbay Hi gh Court
dismissing crimnal Wit Petition No.1763 of 2000 is under
challenge. 1In the said Wit Petition the order of detention
passed by the Conmi ssioner of Police, Thane, against the
detenu under Section 3 of the Mahar ashtr a Prevention

of Dangerous Activities of Sl um ords, Bootleggers, Drug

O fenders and Dangerous Persons Act, 1981 (No. LV of
1981) (hereinafter referred to as the Act ) was chall enged.

From the di scussions in the judgnment of the Hi gh Court
it appears that the detention order was chall enged on the
grounds that due to the delay in passing the order of
detention by the authority the nexus between the activities
all egedly commtted by the detenu and the necessity for
passing the order of preventive detention was |lost; that the
i n-canera statenents recorded by the subordinate officials
were accepted by the conpetent authority w thout verifying
the truth or otherwise. The H gh Court on perusal of the
pl eadi ngs and on consideration of the contentions raised on
behal f of the parties held that in the facts and circunstances
of the case and the nature of the activities in which the
detenu was involved the orders of detention could not be
held to have been vitiated on account of delay in passing the
order. The High Court further held that the delay in the case
was neither inordinate nor unexplained. The contention
rai sed on behalf of the detenu relating to the reliance placed
on the in-canera statenents along with other materials as
the basis for subjective satisfaction for passing the detention
order was not accepted. The High Court after rejecting the
contentions rai sed on behalf of the detenu confirmed the
order of detention and dismissed the wit petition

The main thrust of the argunents of the | earned
counsel for the appellant was on the ground of delay. The
counsel submitted that the materials against the detenu were
collected in the nonth of July 2000 whereas the proposal for
detention was initiated in August 2000 and the order of
detention was passed in Cctober, 2000; and according to
the | earned counsel for the appellant this delay having not
been properly explained by the respondents should have
been accepted as the ground for quashing the order of
detenti on.



Per contra the | earned counsel appearing for the
respondents contended that in view of the nature of the
activities conmmtted by the detenu and his involvenent in the
i nci dents which happened in quick succession it cannot be
held that the potentiality and propensity of the detenu
i ndulging in such activities disturbing the public order in the
area had been | ost on account of |apse of time between the
date of last incident and the date of the detention order.
Referring the records he pointed out that after the materials
were collected in July the proposal for detention of the
detenu under the Act was initiated in the nonth of August,
2000 and thereafter the matter was processed by placing al
the materials before the authority conpetent to pass the
order. It was the subm ssion of the | earned counsel for the
respondents that the Hi gh Court rightly rejected the
chal | enge agai nst the detention order on the ground of del ay.

On consideration of the facts of the case as appearing
fromthe records and the nature of activities alleged agai nst

the detenu, in our view, the findings recorded by the High
Court that the detention order in the case was neither
vitiated due to the delay nor on the ground of illegality in

accepting the in-canera statenents as nmaterials for

subj ective satisfaction of the authority i s unexceptionable.
The Hi gh Court has given cogent reasons in support of its
finding. Therefore, the order of detention passed agai nst the
detenu does not call for any interference.

There is no nerit in the appeal which is accordingly
di sni ssed

SLP (Crl.) No.1903 of 2001
Leave granted.

The facts of the case and the points urged in support
of this appeal are similar to those in the appeal arising from
SLP (Crl.) No.1732/2001. For the reasons stated in the
order passed in the appeal arising out of SLP (Crl.)

No. 1732/ 2001 this appeal is also dismssed.
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