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UPON hearing counsel, the Court made the follow ng

ORDER
The appeal fails and is disnmssed in terns of the signed order.

KALYANI
(VI JAY AGGARWAL)
COURT MASTER
(S| GNED ORDER | S PLACED ON THE FI LE.)

I N THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON

CRI M NAL APPEAL NO. 676 OF 1997

STATE OF RAJASTHAN

APPELLANT (S)

VERSUS

SUNDER SI NGH & ANR



RESPONDENT (' S)

ORDER

The State of Rajasthan has cone up in appeal against the judgnent dated 22nd January, 1997 of
the Division Bench of the High Corut of Judicature for Rajasthan at Jodhpur in Crimnal Appea
I No. 261/1979 directing acquittal of the respondents.

Oiginally, there were four accused persons, nanely Sunder Singh, Ala Singh, Mntu Singh and P
al a Singh. Accusations against themwere to the effect that they were responsible for the mnur
der of one Indo Bai (hereinafter referred to as "deceased")who was the daughter of A-2 - Ala S
i ngh. Accused respondent - Sunder Singh is the real brother of Ala Singh and Mntu Singh is th
e son of the latter and Pala Singh was related to Ala Singh being the grandson of Sunder Singh
According to the prosecution, the accused persons took exceptions to the insistence of the
deceased in marrying a particular person and in furtherance of their comon intention conmitte
d murder of the deceased. Report was |odged by Balbir Singh P.W 16 on the basis that he had
over heard in the village that the deceased was nurdered and the dead body was disposed of. H
e |l odged a report and after investigation, charge-sheet was placed and the accused persons fac
ed trial for alleged conm ssion of offences punishable under Sections 302 and 201 of the India
n Penal Code, 1860 (for short "the IPC'). They were found guilty and sentence of inprisonnent
for life and five years rigorous inprisonnent were awarded for the aforesaid two offences res
pectively. Though the prosecution stand was that there were five eye w tnesses nanely P.W 3,
PW 4, PW 5 P.W 6 and P.W 12 in addition to certain circunstances which established th
e conmi ssion of offence by the accused during trial, P.Ws. 3, 4, 5 and 6 nade departure fromt
he versions allegedly given during the investigation. P.W 12 was disbelieved by the trial co
urt because of inconsistencies in his evidence. Relying on the circunstantial evidence nore p
articularly that the deceased was | ast seen alive in the house of Sunder Singh, the accused pe
rsons Sunder Singh and Mntu Singh were found guilty. However, accused Ala Singh and Pala Sin
gh, A2 and A4 respectively were acquitted by the trial court. |In appeal filed by A1 and A3 th
e High Court held the circunstances highlighted by the prosecution to be not sufficient to war
rant a conviction. Additionally, the role of P.W 16 was al so taken note of to hold that the
i nvestigation was perfunctory and that added to the vulnerability of the prosecution version

In support of the appeal, |earned counsel submtted that the circunstances highlighted by the
prosecution were sufficient to establish the guilt and the H gh Court has on an erroneous inte
rpretation of the factual position cone to hold that the accused persons were innocent. Addit
ionally, it was subnmitted that nerely because there was sonme renis on the part of the Investig
ation Oficers, as observed by the High Court, that it was not sufficient to discard the circu
nmst ances painting to the guilt of the accused persons.

It is to be noted that, during the pendency of the appeal before this Court, Mntu Singh A-3 h
ad expired; so the appeal survives only so far as A-1 - Sunder Singh is concerned.

Lear ned counsel appearing for the accused-respondent subnmitted that the Hi gh Court has rightly
di scarded the prosecution version to find the accused innocent.

The circunstances which were noticed by the trial court to conclude about the guilt of the two
accused persons, according to the Hi gh Court were not sufficient to bring hone the accusation
s. In a case where the fate of the trial depends upon circunstantial evidence, a conplete cha
in of circunstances is required to be established and that has not been done in the instant ca
se. Though perfunctory investigation per se cannot affect the credibility of the prosecution
case in a given case, yet it was an additional factor which has weighed with the High Court in
hol di ng the accused not guilty. The judgnent of the Hi gh Court is well-reasoned and all the
rel evant aspects have been taken note of. W do not find this to be a case which calls for ou
r interference.

The appeal, therefore, fails and is dismssed.

(ARI JI' T PASAYAT)
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