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IN THE SUPREME COURT OF | NDI A
CIVIL ORIG NAL JURI SDI CTI ON
WRI T PETITION (ClVIL) NO 142 OF 2006
Vi pl av Shar ma ... Petitioner
Ver sus
Uni on of India and others ... Respondents
W TH
WRI T PETITION (ClVIL) NO 349 OF 2009
WRIT PETITION (CIVIL) NGs.30, 152, 156, 177, 191, 194 and 217 OF 2010

AND

WRI T PETITION (ClVIL) NO 119 OF 2011

ORDER
K. S. Radhakri shnan, J.

1. Dr. Raj eev Dhawan, |earned senior counsel appearing for some of the
Deened Universities, raised a prelimnary objection in accepting the Prof.
Tandon’s report, which recomended de-notifying the Deemed University
status to 44 institutions. Learned senior counsel submtted that none of
the procedures enunerated in the draft 2008 Regul ati ons or 2010
Regul ations, or the statutory procedures laid domm in the UGC Act, have
been followed by the Conmittee. Learned senior counsel also submitted that
under the UGC Act, no power is conferred on the Central Government to
constitute such a Committee, overlooking the Universities G ant Conm ssion

2. Learned senior counsel also pointed out that the UGC itself had
exam ned the question about de-notifying the University status given to
various institutions and found only two institutions |acked the necessary
requi renents and recommended de-notification. Lear ned seni or counsel also
poi nted out various other infirmties in the Prof. Tandon's report and
submitted that the report has to be di scarded.

3. Shri K. K. Venugopal, |earned senior counsel also subnitted that,
bet ween 2009 and 2014, nmany of the Deened Universities have rectified the
deficiencies pointed out by the Tandon Comrittee Report and UGC nmay be
directed to conduct a fresh exercise and advise Central Gover nnent
accordi ngly. Shri Mukul Rohtagi, |earned senior counsel wurged that
nmost of the institutions have conplied with the statutory requirenents laid
down under the Medical Council of India Act, Dental Council of India Act,
and so on. Shri Vi kas Singh, |earned senior counsel also subnitted that
UGC rmay be directed to consider the matter afresh, wuninfluenced by the
findings recorded by the Tandon Committee Report as well as the Report of
the Conmttee of Officers

4. Ms. Indira Jaising, |earned Additional Solicitor GCeneral, subnitted
that, in view of the status-quo order passed by this Court, no fina
deci si on has been taken by the Central Governnent, either on the basis of
the report of the UGC or Prof. Tandon’s report, affirmed by the report of
the Committee of Oficers. Learned ASG also submtted that the Tandon
Conmittee has examined the status and the functioning of the various
institutions on the basis of laid down paraneters and found that those
institutions have not satisfied any of those paraneters. The Tandon
Conmittee, it was stated, has categorized the institutions as "A, 'B and
"C and it is only the institutions included in ' C category which |[|acked
the requirenents laid down for conferring the Deened University status,

both on past performance and al so pronise for the future. Learned ASG
al so subnitted that the Union of India would wel cone the advice of the UGC
inthis regard on the materials already on record, including the Tandon
Conmittee Report. Learned ASG al so submitted that no further hearing is

contenpl ated by the UGC Act before tendering its advice to the Union of



| ndi a.

5. Shri Rakesh Dwi vedi, |earned senior counsel appearing for the UGC
submitted that the Prof. Tandon's report is yet to be placed before the
UGC, so also the report of the Conmttee of Oficers. Learned senior
counsel also subnmitted that the UGC will examine all the reports and the

objections, if any, raised by the institutions against the Tandon Conmittee
Report. UGC has al so no objection to ascertain the present status of the
institutions before tendering its advice to the Central Governnent.

6. The UGC Act has been enacted to nake provisions for the coordination
and determination of standards in Universities. For that purpose, it has
established the UGC. Under Section 3, power has been conferred on the
Central CGovernment, on the advice of the Conmission, to declare any
institution for higher education as a Deened University, for the purpose of
the Act. In exercise of the powers conferred under Section 3, the
Uni versity status has been given to the various institutions.

7. At this nonment, we are only concerned with the legality of the
conti nuance of Deemed University status with respect to 44 institutions.
Wth regard to the status of those institutions, it is seen, there is sone

conflict between the report prepared by the UGC as well as that of Prof.
Tandon.
8. Regulation 22 of UGC (Institutions Deemed to be Universities)

Regul ations, 2010 deals with the consequences of violation of regulations.

Regul ations 22.1 enables the Central CGovernnent and the Conmission to
cause an inspection of the institutions deened to be wuniversity, or
inspection in matter of the institution deened to be wuniversity. W have
now two parallel inquiries, one conducted by the UGC directly and another
conducted by the Central Covernment through Prof. Tandon. But we find that
UGC had no occasion to exanm ne the Prof. Tandon Committee report. Furt her,
we al so notice that there is another report of the Committee of Oficers,
whi ch has al so not been pl aced before the UGC.

9. Under such circunstances, we feel it appropriate to give a direction
tothe UGC to examine all the reports, wth notice to all the 44
institutions concerned. Institutions are free to raise their objections

against the reports and the UGC has to consider the sanme and take an
i ndependent decision in accordance with law, if necessary, after affording
a hearing, within a period of two nobnths from today. UGC has then to
tender its advice to the Central Government with its report. Needl ess to
say that the advice of the UGC is not binding on the Union of India but has
to be given due weight since the UGC is an expert statutory authority.

10. We nake it clear that we have not given our stanp of approval to any
of the reports and it is for the UGC to consider all the reports, wth
notice to the 44 institutions, in accordance with |aw

................................ J.
(K. S. Radhakri shnan)

............................... J.
(Vikramajit Sen)
New Del hi ,
January 21, 2014.
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VI PLAV SHARNA Petitioner(s)

VERSUS
UNION OF | NDI A & ORS. Respondent ( s)
(Wth appln(s) for stay, directions, permssion to file addl. docunents,

exenption fromfiling OT., c/delay in filing affidavit, permssionto file
sur-rejoinder affidavit, permssion to file rejoinder affidavit, perm ssion
to file synopsis, inpleadnent, extension of tinme, taking on record addl
docunments and office report)

W TH

WP (C) No. 349 of 2009

(Wth appln. for directions)

W (O No. 177 of 2010

(Wth appln. for pernission to file synopsis, list of dates, addl
docunents, appln. for directions and office report)

WP (O No. 152 of 2010

(Wth appln. for directions and office report)

W (C) No. 156 of 2010

(Wth appln. for pernission to file synopsis, list of dates, addl
docunments, appln. for directions and office report)

WP (C) No. 194 of 2010

(Wth office report)

W (O No. 217 of 2010

(Wth appln. for directions, pernission to file addl. docunents and
rejoinder affidavit and office report)

WP (C) No. 119 of 2011

(Wth appln. for stay, clarification of Court’s order, directions and

of fice report)

WP (O No. 30 of 2010

(Wth appln. for early hearing and office report)

W (O No. 191 of 2010

(Wth appln. for directions and office report)

Date: 21/01/2014 These Petitions were called on for pronouncenent of
Interim O ders today.

CORAM :

HON BLE MR JUSTI CE K. S. RADHAKRI SHNAN

HON BLE MR JUSTI CE VI KRAMAJI T SEN
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Counsel for the parties

Deepak kanwar, Adv.
Charit Mhan, Adv.

Abhi shek Krishna, Adv.
T. Archana, Adv.
M. K K Mni, Adv.
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R Jagannadh Goul ey, Adv.
Usha Reddy, Adv.

Vi vek Singh, Adv.
Shi vansh Si ngh, Adv.

Vi vek Vishnoi, Adv.
Shashank Si ngh, Adv.
M. MR Shanshad, Adv.
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Amt Anand Tiwari, Adv.
Kushagra Pandey, Adv.

s =%

Vi kramadi tya, Adv
M. Senthil Jagadeesan, Adv.
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M. A. Sant ha Kumaran, Adv.
Ms. Vanita C. Gri, Adv.
for M. M Yogesh Kanna, Adv.

M. S.C. Ghosh, Adv.
M. S. Bhowri ck, Adv.
for M. Ranjan Mikherjee, Adv.

Hon' bl e M. Justice K S. Radhakri shnan pronounced interim
orders for the Bench conprising H's Lordship and Hon'ble M.
Justice Vikramajit Sen.

Li st in due course.

| (N. S. K. Kanesh) | | (Kal yani Gupta)

I
| Court Master | | Court Master

(signed non-reportable order is placed on the file)



