I'N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NQ(s). 3777-3785 COF 2014
(Arising out of SLP(c) No(s). 11350-11358 of 2012)

SAVITRI DEVI (D) THR LRS. & ETC. Appel | ant (s)
VERSUS

STATE OF Bl HAR & ANR Respondent ( s)

ORDER

1. Leave grant ed.
2These appeal s have been preferred against the judgnent and order dated 21st Septenber, 2011 p
assed by the High Court of Judicature at Patna in First Appeal Nos. 191 of 2000, 192 of 2000,
193 of 2000, 194 of 2000, 234 of 2000, 235 of 2000, 236 of 2000, 237 of 2000 and 422 of 2000
by which, while dealing with the appeal s under Section 54 of the Land Acquisition Act, 1894 (
hereinafter referred to as the Act), the valuation of the Mango trees has been assessed at a v
ery less rate.
3. The land in question was notified under Section 4 of the Act on 7.2.1990. It contained the
|l and for 158 wel |l -devel oped nango and other trees. The cases relate to the valuation of the t
rees. W are not concerned with the value of |and acquired. The trees were assessed @Rs. 60
0 per mango tree and conpensation was awarded accordingly. The other trees were assessed at a
cheaper rate, for exanple, the Sagwan and Jamun tree were assessed @Rs. 100 per tree and oth
er small trees were assessed @Rs. 50 per tree.
4. Aggrieved, the appellants preferred reference under Section 18 of the Act and vide reference
award dated 2nd March, 2000, the mango trees were assessed @Rs. 1190/- and Rs. 1000/- per Sa
gwan and ot her trees.
5. Aggrieved, both sides filed the appeals before the High Court. While rejecting the appeal o
f the appellants, the High Court has allowed the appeals filed by the respondents and nodified
the assessnment value of the mango trees @Rs. 900 per tree with all other benefits.
6. W& have heard Shri Nagendra Rai, |earned senior counsel for the appellants and Shri Mhan Pa
rasaran, learned Solicitor Ceneral, appearing on behalf of the respondents, and gone through t
he i npugned judgnent of the Hi gh Court as well as of the Reference Court. There is sufficient
evi dence on record that the land had to be assessed considering its potential yield and the |
and cont ai ned nmango orchards and as the respondents itself had considered it to be very expens
ive land, they had earlier opined not to acquire the |land being very expensive. The State of
Bi har had issued certain guidelines as far back as in 1955 and the rel evant part of sane reads
as under:
?2. In case of acquisition of |and, on the whole of which there are regular orchards of nangoe
s, guavas etc. the average annual letting value of the orchards would be a fair basis cal cul at
i on of conpensation. The nunber of years purchase to be taken in capitalising the letting off
shoul d be fixed subject to on a consideration of the number of years during which the trees ex
pected to bear fruit, the vicissitudes of season, the liability to destruction and the uncerta
inty of the incone. To the anpunt thus deternined, should be added the val ue of tinber of the
trees.

7. The Reference Court considered the entire matter in great detail while appreciating the evid
ence on record and relied upon two reports submtted by Dr. Ram Kumar, University Professor
and Chief Scientist (Fruits) i.e. Exhibit E and by Shri M K. Rahman, Deputy Director of Agricu
Iture (Horticulture) i.e. Exhibit E/fa and held as under

?13The report by Dr. Ram Kunmar, vide Exhibit-E against the average of per nmango tree at Rs. 105
0/- for next 50 years, whereas the report of Sri M K. Rahman, vide Exhibit-E/a is Rs.1400/- t
0 Rs. 1600/- {in off and on years for 35 to 40 years) stands al so considered. The average of t
his report comes to Rs. 1500/- per tree per year for 35 to 40 years. Hence for true and just f
indings, it shall be proper and just to make the average of these two reports of Rs. 1050/- an
d Rs. 1500/-, which cones to Rs. 1275/- per tree for just conclusion. Further, Rs. 85/- stands
to be reduced as risk factor on the high valuation of the second report, vide Exhibit-E/ a and
hence on deduction Rs. 85/- fromRs. 1275/- cones to Rs. 1190/- and hence it is proper and ju
st that Rs. 1190/- per tree is granted to the petitioner. Both the reports stand consi dered
on the fruit bearing capacity of the trees and hence the valuation of Rs.1190/- be granted for



anot her 20 years only. As regards, other trees, the petitioner has ?clainmed Rs. 4000/ - for
Sagwan, where he is hereby granted Rs. 1000/only. On other trees-as there is no report fromth
e experts, if it is granted at Rs. 1000/ - per tree for palmtrees

14. Hence, in the reference cases, award of Collector stands nodified to the above extent. The
y further are entitled to conpensation at Rs. 12% per annum from the nmarket value fromthe dat
e of notification to the date of award. They are also further entitled to solatiumat the rate
of 30% per annum on such market value. They are further entitled to interest at Rs. 9% per an
num on the excess anount fromthe date of possession to the date of paynent.

The Hi gh Court has commtted an error and nodified the Reference Award, w thout there being
any sufficient cause, by a cryptic order and directed itself to reduce the conpensation.

8. W accept the suggestion nmade by | earned Solicitor General and direct that the val uation of
the mango tree be assessed @Rs. 1200 per tree. Land Acquisition Collector is directed to re-c
al cul ate the anount of conpensation as awarded in these appeals and the anount shall be paid t
o0 the appellants with all statutory benefits within the period of three nonths fromthe date o
f production of the order before the Land Acquisition Collector
9.1n the facts and circunstances of the case, we set aside the inpugned judgment of the Hi gh C
ourt and restore the Reference Award without enhancing further. Wth these observations, the
appeal s stand di sposed of. No order as to costs.

...................... J.
(Dr. B.S. CHAUHAN)

(J. CHELAVESWAR)
NEW DELHI
MARCH 10, 2014.
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Petition(s) for Special Leave to Appeal (Civil) No(s).11350-11358/2012
(From the judgenent and order dated 21/09/2011 in FA No.191/2000, FA No. 192/ 2000, FA No. 193/ 200

0, FA No. 194/ 2000, FA No. 234/ 2000, FA No. 235/ 2000, FA No. 236/ 2000, FA No. 237/ 2000, FA No. 422/ 2000 of
The HI GH COURT OF PATNA)

SAVITRI DEVI (D) THR LRS. & ETC Petitioner(s)
VERSUS
STATE OF Bl HAR & ANR. Respondent ( s)

(Wth office report)
Date: 10/03/2014 These Petitions were called on for hearing today.

CORAM :
HON BLE DR JUSTI CE B. S. CHAUHAN
HON BLE MR JUSTI CE J. CHELAMESWAR

For Petitioner(s)M. Nagendra Rai, Sr. Adv.
M. Smarhar Singh, Adv.
M. Shantanu Sagar, Adv.
M. CGopi Raman, Adv.
Ms. Prerna Singh, Adv.
M. Aakash Kumar, Adv.
for M. T. WMahipal, Adv.

For Respondent (s) M. Mhan Parasaran, SG
M. S. K Dhingra, Adv.
Ms. Shefali Mtra, Adv.

M. CGopal Singh ,Adv
Ms. Prerna Singh, Adv.

UPON hearing counsel the Court made the follow ng
ORDER

Leave granted.

The appeal s stand di sposed of in terms of the signed order. No order as to costs.

( DEEPAK MANSUKHANI )
(MS. NEGQ)
Court Master
Assi stant Registrar
(Signed order is placed on the file)



