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BENCH
A. K. Mat hur & Markandey Katju

JUDGVENT:
JUDGVENT
ORDER

1. Heard learned counsel for the parties and perused the record.

2. Thi s appeal has been filed against the inpugned judgnment and order
dated 3.1.2000 in SA No. 364/1999 of the Division Bench of the Allahabad
Hi gh Court (Lucknow Bench) whereby the Division Bench has affirmed the

j udgrment of the | earned Single Judge dated 21.9.1998 in Wit Petition No.
4027(SS) of 1998.

3. By neans of the wit petition, 34 petitioners who were daily wage

enpl oyees of the Cooperative Electric Supply Society (hereinafter referred

to as \ 021t he Soci ety\022) had prayed for regularization of their services in the UP
State Electricity Board (hereinafter referred to as \021the Electricity Board\022. It
appears that the Society had been taken over by the Electricity Board on

3.4.1997. A copy of the nminutes of the proceeding dated 3.4.1997 is

Annexure P-2 to this appeal. That proceedi ng was presided over by the

M ni ster of Cooperatives, U. P. Government and there were a | arge numnber

of senior officers of the State governnent present i'n the proceeding. In the

sai d proceeding, it was nentioned that the daily wage enpl oyees of the

Soci ety who are being taken over by the Board will start working in the

El ectricity Board \023in the sane manner and position\ 024.

4. Pursuant to the said proceedi ng, the respondents herein were absorbed
in the service of the Electricity Board.

5. Earlier, the Electricity Board had takena decision on 28.11.1996 to
regul ari ze the services of its enployees working on daily wage basis from
before 4.5.1990 on the existing vacant posts and that an exam nation for

sel ection would be held for that purpose.

6. The contention of the wit petitioners (respondents herein) was that
since the Society had been taken over by the Electricity Board, the decision
dated 28.11.1996 taken by the Electricity Board with regard to its daily wage
enpl oyees will also be applicable to the enpl oyees of the Society who were
wor ki ng from before 4.5.1990 and whose services stood transferred to the

El ectricity Board and who were working with the Electricity Board on daily
wage basi s.

7. The |l earned Single Judge in his judgment dated 21.9.1998 held that
there was no ground for discrimnating between two sets of enpl oyees who

are daily wagers, nanely, (i) the original enployees of the Electricity Board
and (ii) the enployees of the Society, who subsequently becane the

enpl oyees of the Electricity Board when the Society was taken over by the
Electricity Board. This view of the | earned Single Judge was upheld by the
Di vi si on Bench of the High Court.

8. We are in agreement with the view taken by the Division Bench and
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the | earned Single Judge.

9. The writ petitioners who were daily wagers in the service of the

Society were appointed in the Society before 4.5.1990 and their services

were taken over by the Electricity Board \023in the same manner and position\024.
In our opinion, this would nean that their services in the Society cannot be
ignored for considering themfor the benefit of the order dated 28.11.1996.

10. In our opinion, the proceeding dated 3.4.1997 makes it clear that the
enpl oyees of the Society should be deened to be the enpl oyees of the
Electricity Board with continuity of their service in the Society, and it is not
that they would be treated as fresh appointees by the Electricity Board when
their services were taken over by the Electricity Board. 1In this view of the
matter, the wit petitioners (respondents herein) are entitled to the benefit of
the order of the Electricity Board dated 28.11.1996. This view also finds
support fromthe affidavit of Shri Ramapati Dubey, Chief Engi neer

RP.MO, UP. State Electricity Board in which it is nmentioned that \023In this
way, the Board Order dated 28.11.1996, a copy of which has been filed as
Annesxure No. 5 to the wit petition, has been conplied with and the

enpl oyees of the Cooperative El ectric Supply Society have been given the

same status and benefit of regularization in the simlar manner as it was

given to the enpl oyees of the Board\024.

11. Learned counsel for the appellant has relied upon the decision of this
Court in Secretary, State of Karnataka & Os vs. Um Devi (3) & Os

(2006) 4 SCC 1 and hasurged that no direction for regularization can be

given by the Court. /n our opinion, the decision in Una Devi\022s case (supra)
is clearly distinguishable. The said decision cannot be applied to a case
where regul ari zati on has been sought for in pursuance of Article 14 of the
Consti tution.

12. As observed by this Court in State of Orissa vs. Sudhansu Sekhar

Msra (AR 1968 SC 647 vide para 13):-

\023A decision is only an authority for what it actually decides.
VWhat is of the essence in a decision is its ratio and not every
observation found therein nor what logically follows fromthe
various observations nade init. On this topic this is what Earl
of Halsbury, LC said in Quinn v. 'Leathem 1901 AC 495:

\ 023Now before discussing the case of Allen v. Flood
(1898) AC 1 and what was deci ded therein, there are two
observations of a general character which | w sh to make
and one is to repeat what | have very often said before,
that every judgment nust be read as applicable to the
particul ar facts proved, or assuned to be proved, since
the generality of the expressions which nmay be found

there are not intended to be expositions of the whole |Iaw,
but governed and qualified by the particular facts of the
case in which such expressions are to be found. The ot her
is that a case is only an authority for what it actually
decides. | entirely deny that it can be quoted for a
proposition that may seemto follow logically fromit.
Such a node of reasoning assunmes that the lawis
necessarily a |ogical Code, whereas every |awer nmnust
acknow edge that the lawis not always |logical at all.\024

13. In Anbica Quarry Wirks vs. State of CGujarat & others (1987) 1
SCC 213 (vide para 18) this Court observed: -

\023The ratio of any decision must be understood in the

background of the facts of that case. It has been said | ong

time ago that a case is only an authority for what it

actual ly decides, and not what logically follows fromit.\024

14. I n Bhavnagar University vs. Palitana Sugar MIls Pvt. Ltd (2003)
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2 SCC 111 (vide para 59), this Court observed: -

V0231t is well settled that a little difference in facts or
additional facts may make a lot of difference in the
precedential value of a decision.\024

15. As held in Bharat Petrol eum Corporation Ltd. & another vs.
N. R Vai ramani & another (AR 2004 SC 4778), a deci sion cannot be
relied on without disclosing the factual situation. |In the sane Judgnment this

Court al so observed: -

\ 023Court shoul d not place reliance on decisions wthout

di scussing as to how the factual situation fits in with the
fact situation of the decision on which reliance is placed.
Observations of Courts are neither to be read as Euclid's
theorens nor as provisions of the statute and that too
taken out of the context: These observations nmust be

read in the context in which they appear to have been
stated. Judgments of Courts are not to be construed as
statutes. To interpret words, phrases and provisions of a
statute, it nmay beconme necessary for judges to enbark

into | engthy discussions but the discussion is neant to
explain and not to define. Judges interpret statutes, they
do not interpret judgments. They interpret words of
statutes; their words are not to be interpreted as statutes.

In London Graving Dock Co. Ltd. vs. Horton (1951 AC
737 at p. 761), Lord Mac Dernpt observed:

\ 023The matter cannot, of course, be settled nerely by
treating the ipsissim vertra of Wlles, J. as though
they were part of an Act of Parlianent and

applying the rules of interpretation appropriate
thereto. This is not to detract fromthe great

wei ght to be given to the | anguage actually used by
that nost distinguished judge.\024

In Home O fice vs. Dorset Yacht Co. (1970
(2) Al ER 294) Lord Reid said, \023Lord Atkin's
speech \005. is not to be treated as if it was a statute
definition; it will require qualification in new
ci rcunst ances.\ 024 Megarry, J. in (1971)1 WR 1062
observed: \0230ne nust not, of course, construe even
a reserved judgnent of Russell L. J. as if it were an
Act of Parlianent.\024 And, in Herrington v. British
Rai | ways Board (1972 (2) WR 537) Lord Morris
sai d:

\023There is always peril in treating the words
of a speech or judgment as though they are
words in a legislative enactnment, and it is to
be renenbered that judicial utterances are

made in the setting of the facts of a
particul ar case.\024

Circunstantial flexibility, one additional or
different fact nay nake a world of difference
bet ween conclusions in tw cases. Disposal of
cases by blindly placing reliance on a decision is
not proper.

The foll owing words of Lord Denning in the
matter of applying precedents have becone | ocus
cl assi cus:




http://JUDIS.NIC IN SUPREME COURT OF | NDI A Page 4 of 5

\ 023Each case depends on its own facts and a
close sinmlarity between one case and another is
not enough because even a single significant detai
may alter the entire aspect, in deciding such cases,
one should avoid the tenptation to decide cases (as
said by Cardozo, J. ) by matching the col our of one
case agai nst the colour of another. To decide
therefore, on which side of the line a case falls, the
broad resenbl ance to another case is not at al
deci sive.\ 024

* k * * k * * k *

\ 023Pr ecedent should be followed only so far as
it marks the path of justice, but you rmust cut the
dead wood and trim off the side branches el se you
will find yourself lost in thickets and branches.

My pleais to keep the path of justice clear of
obstructi ons which could inpede it.\024

16. W are constrained torefer to the above decisions and principles
cont ai ned therein because we find that often Una Devi\022s case (supra) is

bei ng applied by Courts nechanically as if it were a Euclid\022s fornmula

wi t hout seeing the /facts of a particular case. As observed by this Court in
Bhavnagar University (supra) and Bharat Petrol eum Corporation Ltd.

(supra), alittle difference in facts or even one additional fact may nmake a | ot
of difference in the precedential value of a decision. Hence, in our opinion

Urma Devi\022s case (supra) cannot be applied nmechanically w thout seeing the

facts of a particular case, as alittle difference in facts can make Uma Devi\022s
case (supra) inapplicable to the facts of that case

17. In the present case the wit petitioners (respondents herein) only w sh
that they should not be discrimnated against vis-‘-vis the origina

enpl oyees of the Electricity Board since they have been taken over by the
Electricity Board \023in the sane manner and position\024. Thus, the wit
petitioners have to be deened to have been appointed in the service of the
Electricity Board fromthe date of their original appointnents in the Society.
Since they were all appointed in the society before 4.5.1990 they cannot be
deni ed the benefit of the decision of the Electricity Board dated 28.11. 1996
permitting regularization of the enployees of the Electricity Board who

were working frombefore 4.5.1990. To take a contrary view woul d viol ate
Article 14 of the Constitution. W have to read Una Devi\022s case (supra) in
conformity with Article 14 of the Constitution, and we cannot read it in a
manner which will nake it in conflict with Article 14. The Constitution is
the suprenme | aw of the land, and any judgnment, not even of the Suprene

Court, can violate the Constitution.

18. We may further point out that a seven-Judge Bench decision of this
Court in Maneka Gandhi vs. Union of India & Anr. AR 1978 SC 597

has hel d that reasonabl eness and non-arbitrariness'is part of Article 14 of the
Constitution. 1t follows that the governnent nust act in a reasonable and
non-arbitrary manner otherwi se Article 14 of the Constitution would be

vi ol ated. Maneka Gandhi\022s case (supra) is a decision of a seven-Judge
Bench, whereas Uma Devi\022s case (supra) is a decision of a five-Judge Bench
of this Court. It is well settled that a smaller bench decision cannot override
a | arger bench decision of the Court. No doubt, Maneka Gandhi\022s case

(supra) does not specifically deal with the question of regularization of

gover nrent enpl oyees, but the principle of reasonabl eness in executive

action and the law which it has laid down, in our opinion, is of genera
appl i cation.

19. In the present case many of the wit petitioners have been working
from 1985 i.e. they have put in about 22 years\022 service and it will surely not
be reasonable if their claimfor regularization is denied even after such a
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| ong period of service. Hence apart fromdiscrimnation, Article 14 of the
Constitution will also be violated on the ground of arbitrariness and

unr easonabl eness if enpl oyees who have put in such a |long service are

deni ed the benefit of regularization and are made to face the sane sel ection
which fresh recruits have to face.

20. For the reasons aforenentioned, we find no nmerit in this appeal. The
appeal is accordingly dism ssed. No costs.




