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COMMNR. OF | NCOVE TAX Appel | ant (s)

VERSUS

M S. INSILCO LTD. Respondent ( s)

(Wth office report )

Date: 09/08/2005 This Appeal was called on for hearing today.

CORAM :
HON BLE MRS. JUSTI CE RUVA PAL
HON BLE DR JUSTI CE AR LAKSHVANAN
For Appellant(s) M. Rajiv Dutta, Sr. Adv.
M. Anuvrat Sharma, Adv.
M. B.V. Bal aram Das, Adv.
For Respondent (s) M. S. Ganesh, Sr. Adv.

M. V.P. GQupta, Adv.
M. Jagdi sh Kumar Chawl a, Adv.

M. Bansant Kumar, Adv.

UPON hearing counsel the Court nmade the foll ow ng



ORDER

The appeal is al | owed in terns of t he sign
ed or der and t he matt er is

remanded back to the Hi gh Court after admitting the appeal for assessnent ye

ar 1991-
92.
Sushma (Madhu Saxena)
Court Master
IN THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON
Cl VI L APPEAL NO. 3976 OF 2003
COVMNR. OF | NCOVE TAX .. Appel I ant
VS.
M S. INSILCO LTD. .. Respondents
ORDER
The gri evance of t he appel | ant is t hat t he Hi gh Cou
rt, while
adm tting t he appeal in respect of t wo assessnent years under S
ection

261A of the Income Tax Act, 1961, directed that only the appeal relating

to the assessnent year 1990-1991 would be admitted. As far as the second

assessnent year 1991-1992 was concerned, the Hi gh Court was of the view



that the issue had been correctly decided in favour of the assessee by the

Tribunal relying upon t he deci si ons of t he Patna High Court in
anchi

Club Ltd. vs. Conm ssioner of Inconme Tax, (1996) 217 ITR 72 and Uday

M st anna Bhandar & Conplex vs. Comm ssioner of I ncome Tax (1996)

222 1TR 44 as affirnmed by this Court in Commi ssioner of Incone Tax &

O's. vs. Ranchi Club Ltd. (2001) 247 ITR 209.
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The appellant has said that the Ranchi Club case was not an

aut hority for t he proposition as det er m ned by t he Hi gh Court and it

erred in not admitting the appeal for the assessnment year 1991-92. It is

said that the decision of the H gh Court in Ranchi Cub did not |ay down

that interest could not be charged unless the assessment order nentioned

the specific section as held by the Tribunal. Theref ore, what was affirned

by this Court was not the requirenent to charge interest under a specific

section. We are unable to uphold this subm ssion, having regard to the

cl ear | anguage  of the  decision of t he Patna  High Court. It was wi thout

question affirnmed by this Court.

The second ground on which the appellant has contended that

t he appeal should not have been adnmitted is that the law laid down in the

Ranchi Club case had been changed by virtue of t he deci si on of t he

Constitution Bench in Comm ssioner of Incone Tax vs. Anjum MH



Ghaswala & Ors. (2001) 252 |ITR 1. Learned counsel appearing for the

respondent on the other hand
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has urged that the decision of the Constitution Bench did not at all affect

t he earlier affirmation of the Ranchi Club case by this Court. In our

opi nion the dispute raises a question of |aw which requires consideration

The appeal is al | owed on this short ground and t he mat t er

r emanded back to the Hi gh Court after admitting the appeal for

assessnent year 1991-92.

(RUVA PAL)

(Dr. AR LAKSHVANAN)
New Del hi,

AUGUST 9, 2005.



