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Petition(s) for Special Leave to Appeal (Civil) No(s).5381/2006

(From the judgenent and order dated 14/12/2005 in LPA No. 409/2004
of the H GH COURT OF JHARKHAND AT RANCHI)

JHARKHAND STATE HOUSI NG BOARD Petitioner(s)
VERSUS
PREMNATHA NATH PAUL & ORS. Respondent (s)

(Wth prayer for interimrelief and office report)

Date: 01/12/2008 This Petition was called on for hearing today.

CORAM :
HON BLE MR JUSTICE S.B. S| NHA
HON BLE MR JUSTI CE CYRI AC JOSEPH

For Petitioner(s) M. Ashwarya Sinha, Adv.
M . Aabhas Pari mal , Adv.

for M. Anbhoj Kumar Sinha, Adv.

For Respondent (s) M. S. Chandra Shekhar, Adv.

UPON hearing counsel the Court nmade the foll ow ng
ORDER

The only point which has been raised before us is that
having regard to Regul ation 45 of the Bi har State Housing Board
Regul ations, 1982 as adopted by the Jharkhand State Housing
Board; although interest at the rate of 5% per annumis payable on
t he earnest noney deposited by the applicants, the H gh Court was
not correct in directing paynent of interest at the rate of 9% per
annum

-2-

The rate of interest envisaged under the aforenentioned
regul ation would be attracted only in a case where the appellant-
Board refunds the amount in terns thereof. Were, however, an
allottee takes recourse to | aw because of the harassnent neted out
to himby the appellant-Board, we are of the opinion that the Hi gh
Court in exercise of its power under Article 226 of the Constitution
of India cannot be said to be denuded of its power to grant interest
at a higher rate by way of conpensating the allottees.

We, therefore, are of the opinion that this is not a fit case in
whi ch we shoul d exercise our discretionary jurisdiction under
Article 136 of the Constitution of India. The special |eave petition is
di smissed with costs. Counsel’s fee is assessed at Rs. 5,000/ -.
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