(1 TEM NO. 47 COURT NO. 2 SECTION Il T A

SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Civil) No(s).7830/2005

(From the judgenent and order dated 17/12/2004 in |ITA No. 770/2004 of The

H GH COURT OF DELHI AT N. DELH)

M S. GOETZE (I NDI A) LTD. Petitioner(s)

VERSUS

COVMNR. OF | NCOVE TAX, DELHI Respondent ( s)

(Wth office report )

Date: 24/03/2006 This Petition was called on for hearing today.

CORAM :
HON BLE MRS. JUSTI CE RUVA PAL

HON BLE MR JUSTI CE DALVEER BHANDARI

For Petitioner(s) M .S. Ganesh, Sr.Adv.

Ms. Ceetanjali Mhan, Adv.

For Respondent (s) M. K P. Pathak, ASG
M. Arijit Prasad, Adv.

M. B.V. Bal aram Das, Adv.

UPON hearing counsel the Court made the follow ng

ORDER



Leave granted.

The appeal is disnmissed with no order as to cost

S.
(Usha Bhar dwaj ) (Madhu Saxena)
Court Master Court Master
Signed order is placed on the file.
I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON
ClVIL APPEAL NO...... OF 2006
(Arising out of S.L.P. (Civil) No.7830 of 2005)
M S GOETZE (I NDI A) LTD. .. APPELLANT
VERSUS
THE COWM SSI ONER OF | NCOVE TAX, DELHI .. RESPONDENT
ORDER
Leave granted.
The question rai sed in this appeal rel ates to whet her
t he
appel l ant assessee could make a claim for deduction other than by filing
a
revi sed return. The Assessnent Year in question was 1995-96. The return
was filed on 30.11.95 by the appellant for the Assessnent Year in question.
On 12.1.1998 the appellant sought to claim a deduction by way of a lett
er

before the Assessing Oficer. The deduction was disallowd by the Assessing



Oficer on the ground that there was no provision under the |Income Tax Act

to nmake amendnent in the return of the incone by nodifying an application

at the assessnment stage w thout revising the return

This appellant’s appeal before the Conmi ssioner of |ncome Tax

(Appeal s) was al | owned. However, the order of t he further appeal of
t he

Department before the Inconre Tax Appellate Tribunal was al | owed. The

appel l ant has approached this Court and has subnitted that the Tribuna

was wong in upholding the Assessing Oficer’s order. He has relied upon

the decision of this Court in

Nati onal Thernmal Power Conpany Ltd. vs. Conmi ssioner of Central Excise

229 I TR 383, to contend that it was open to the assessee to raise the points

of law even before the Appellate Tribunal

The decision in question is that the power of the Tribunal under

Section 254 of the Incone Tax Act, 1961 is to entertain for the first tine a

poi nt of |aw provided the fact on the basis of which the issue of |aw can be

raised before the Tribunal. The decision does not in any way relate to the

power of the Assessing Oficer to entertain a claimfor deduction otherw se

than by filing a revised return. In the circunstances of the case, we disniss
the civil appeal. However, we make it clear that the i ssue in this cas
is

limted to the power of the Assessing Authority and does not inpinged on

the power of the Income Tax Appellate Tribunal under Section 254 of the



Income Tax Act, 1961. There shall be no order as to costs.

{ RUMA PAL ]

{ DALVEER BHANDARI ]

New Del hi ,

March 24, 2006.



