I'N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 2104 OF 2008
(arising out of SLP(C)No.8580 of 2005)

UNION OF I NDI A & ORS. ... APPELLANTS

VERSUS

Tl RATH RAM OBERO
RESPONDENTS

W TH

ClVIL APPEAL NO. 2105 OF 2008
(arising out of SLP(C)No.8581 2005)

ORDER

Leave granted.

These appeal s have been filed by the Union of India
agai nst the judgrment and order dated 23.11.2004 passed by the
| earned Chief Justice of the Hi gh Court appointing M. B.R
Pradhan former District Judge and Secretary, Law as sole
Arbitrator. Unfortunately, the Arbitrators appointed in terns of
the agreenment could not conplete the arbitrati on proceedings.
The | ast Arbitrator appointed by the appellant has resigned
wi t hout conpleting arbitration proceedings. At the sane tine,
this is a case which deserves to be expeditiously disposed.
According to the clause of the Arbitration Agreenent the Sole

Arbitrator shall be an Engineering Oficer to be appointed by the
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Engi neer-in-Chief or in his absence of the officer officiating as

Engi neer-in-Chief, Arny Head Quarters, New Del hi. Havi ng

regard to the arbitration clause in terns of the agreenment the
appoi ntment of M. B.R Pradhan as Sole Arbitrator by the Chief
Justice of the High Court is set aside.

We direct the Engineer-in-Chief, Arnmy Head Quarters,
New Del hi to appoint the Sole Arbitrator who is an Engi neering
O ficer within one nonth fromtoday. The Arbitrator so
appoi nted shall conplete the arbitration proceedings within four

mont hs thereafter fromthe date of his appointnent.

If the



Engi neering-in-Chief fails to appoint the sole Arbitrator in terns
of the aforesaid direction within the stipulated tine the

appoi ntment of M. B.R Pradhan as Sole Arbitrator nmade by the

Chi ef Justice of the H gh Court shall automatically be revived

and he shall proceed with the arbitration proceedi ngs. W nake

it clear that the Arbitrator so appointed shall consider all clains.

The appeal s are al |l owned.

............................ J.
( MARKANDEY KATJU )
NEW DELHI
MARCH 26, 2008.
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| TEM NO. 1 COURT NO. 5 SECTI ON XI V

SUPREME COURT OF | NDI A
RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Civil) No(s).8580/2005

(From the judgenent and order dated 23/11/2004 in CRP No. 8/2004 of The
H GH COURT COF SI KKIM

UNION OF I NDI A & ORS. Petitioner(s)
VERSUS
Tl RATH RAM OBERO Respondent ( s)

(Wth prayer for interimrelief and office report )
(for final disposal)

W TH SLP(C) NO 8581 of 2005

(Wth prayer for interimrelief)

(for final disposal)

Dat e: 26/ 03/2008 These Petitions were called on for hearing today.

CORAM :
HON BLE MR JUSTI CE H. K. SEMA
HON BLE MR JUSTI CE MARKANDEY KATJU
For Petitioner(s) M. B.Datta, ASG
Ms. Sunita Sharnm, Adv.
M. Sunil Roy, Adv.
M. B.K Prasad, Adv.
Ms Anil Katiyar, Adv.

For Respondent (s) Ms. M nakshi Ghosh Jena, Adv.
M . Di pak Kumar Jena, Adv.

UPON hearing counsel the Court made the follow ng
ORDER



Leave granted.

The appeals are allowed in terns of the signed order.
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( PAWAN KUVAR) (ANAND SI NGH)
COURT MASTER COURT MASTER
(signed order is placed on the file)



