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C. A No. 5042 OF 1998

I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO 5042 OF 1998@@
606006600006006600600600060600060:

Commi ssi oner, Kendriya Vid. .. Appel | ant' s
Sangat han & O's.

Vs.
T. Ramanurthy .. Respondent

O R D _E_R@@

The respondent had been enpl oyed on t he
establishnent of the appellants as Physical Education
Teacher for a period of four years on adhoc basis at the
end of which he was enployed by the Parent Teachers
Associ ati on. When he was not enployed by the appellant
institution, he filed a Wit petition before the High
Court for regularisation of his enployment. The Wit
petition was allowed. The nmatter was carried in appea
by the appellants. The Division Bench of the High Court
noticed that the respondent had been selected by the
Sel ection Committee and had worked for a period of four
years in the appellant’s institution but subsequently
"transmitted to another organi sation" where he had worked
for a further period of four years. It is difficult to
understand the expression "transmitted". As to how
"transm ssion" can arise in the service of t he
respondent - When having worked in the appellant’s
establishermt for a period of four years on adhoc basis,
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respondent’s term canme to an end and that relationship
snapped and, thereafter, another relationship started
with another organisation. It is difficult to appreciate
that there could be any transmission in this case when
the respondent had not been working on the establishnent
of the appellant on the date when he filed the Wit
petition. He cannot be treated to be in service with the
appel lant’s establishment. 1In that view of the natter no
relief could have been granted as has been done by the
Division Bench affirmng the order of the |l earned Single
Judge. Hence, the order made by the Division bench
affirmng the order of the learned Single Judge is set
asi de. However, it is nade clear that if any vacancy
arises, and respondent applies for enploynent, due
wei ghtage should be given on the basis of his past
experi ence. The appeal is allowed in the terns stated
above.
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SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS
ClVIL APPEAL NO. 5042/1998
Conmmr. Kendriya Vid. Sangat han .. Appel I ant (s)
& Os.
Vs.
T Ramanurt hy .. Respondent ( s)
( Wth Ofice Report )
DATE : 9.10.2001 : Thi s/ These matter (s) was/were
called on for hearing today.
CORAM
HON BLE MR. JUSTICE S. RAJENDRA BABU
HON BLE MR JUSTI CE DORAI SWAMY RAJU
For Appellant (s) Dr. V. Gauri Shankar, Sr. Adv.
M. S Rajappa, Adv.
For Respondent (s) M. P.S. Narasinha, Adv.
M. Sridhar P., Adv.
M. V.G Pragasam Adv.
UPON hearing the Court nade the follow ng
ORDER
............ N
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The appeal is allowed in terns of the signed order
SP1
(Meenu Set hi) (Om Prakash )
Court Master Court Master

Signed order is placed on the file



