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                           RECORD OF PROCEEDINGS

                      

Petition(s) for Special Leave to Appeal (Civil) No(s).4317/2007

(From   the   judgement   and   order   dated   16/10/2006   in     ITA   No.   667/2005     o
f   The

 HIGH COURT OF PUNJAB & HARYANA AT CHANDIGARH)

M/S MUNJAL SALES CORPORATION                                Petitioner(s)

                        VERSUS

COMMR.OF INCOME TAX,LUDHIANA & ANR.                         Respondent(s)

(With   appln(s)   for   permission   to   place   addl.   documents   on   record   and   pra
yer   for

 interim relief and office report)

WITH S.L.P.(C)...CC NO. 2731 of 2007

(With appln(s) for c/delay in filing SLP)

(With office report)

SLP(C) NO. 4392 of 2007

(With appln(s) for permission to place addl. documents on record)

(With prayer for interim relief and office report)

SLP(C) NO. 4395 of 2007

(With appln(s) for permission to place addl. documents on record)

(With prayer for interim relief and office report)

SLP(C) NO. 4397 of 2007

(With appln(s) for permission to place addl. documents on record)

(With prayer for interim relief and office report)

Date: 29/03/2007  This Petition was called on for hearing today.



CORAM :

        HON’BLE MR. JUSTICE S.H. KAPADIA

        HON’BLE MR. JUSTICE B. SUDERSHAN REDDY

For Petitioner(s)         Mr. Soli J.Sorabjee,Sr.Adv.

                                  Mr. S.Ganeshm,Sr.Adv.

                                  Mr. Satyen Sethi,Adv.

                     Mr. Rameshwar Prasad Goyal,Adv.

For Respondent(s)

           UPON hearing counsel the Court made the following

                               O R D E R 

                              Delay condoned.

                              Issue notice limited to the following questions:

                                           -2-

                            "(i) Whether in the context of taxation of

                       firm and its partners, interest paid to partners

                       on their capital which is taxable in their hands

                       can be regarded as money borrowed?

                         (ii)        Whether   the   High   Court   having

                         disallowed   the   interest   was   correct   in

                         remanding   the   issue   of   taxability   of

                         disallowed interest in the hands of partners?

                         (ii)     Such   interest   paid   to   partners   is

                         deductible   in   hands   of   assessee   firm   as   per

                         provisions of section  40(b)(iv).  The assessee

                         firm has fulfilled all conditions laid down in

                         this section."



                     Dasti service is also permitted.

                   [SUMAN WADHWA]                          [MADHU SAXENA]

                      COURT MASTER              COURT MASTER


