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SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Civil) No(s).20968/2005
(From the judgenent and order dated 30/11/2004 in RSA No. 4400/2002 of The

H GH COURT COF PUNJAB & HARYANA AT CHANDI GARH)

AVTAR SI NGH & ORS. Petitioner(s)

VERSUS

GURDI AL SI NGH & ORS. Respondent ( s)

(Wth appln(s) for c/delay in filing SLP and with prayer for interimrelief and office
report) (For final disposal)

Wth

W TH SLP(C) NO 20940 of 2005

(Wth appln9s) for c/delay in filing SLP and exenption fromfiling c/c of the inpugned
judgnent and with prayer for interimrelief and office report)

(For final disposal)

Date: 04/12/2006 This Petition was called on for hearing today.

CORAM :
HON BLE MR JUSTICE S.B. S| NHA
HON BLE MR JUSTI CE MARKANDEY KATJU
For Petitioner(s) Ms. Shi kha Ray, Adv.
M. S.K Pubbi, Adv.
M. S. K Sabharwal , Adv.
For Respondent (s) M. Anis Ahmed Khan, Adv.

M . Anees Ahmad Khan, Adv.



M. Shoai b Ahnad Khan, adv.

UPON hearing counsel the Court nade the foll ow ng

ORDER

Del ay condoned.

Leave granted.

The appeals are disnissed in terns of the signed judgnent.

However, in the facts and circunstances of the case, there shall be no order as to costs.

(Meenu Sethi) (Pushap Lata Bhardwaj)

Court Master Court Master

Signed reportable judgnent is placed on the file
I N THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 5654 OF 2006

(Arising out of S.L.P. (C) No.20968/2005)

Avtar Singh & Os. ... Appel l ants
Ver sus
Gurdial Singh & Os. ... Respondent s
Wth

C.A. No.5683./2006(@LP(C) No.20940/ 2005)

JUDGMENT

S.B. SINHA, J.

Leave granted.



Bot h t hese appeal s i nvol vi ng conmon questi ons of

law and fact wer e t aken up for heari ng t oget her and are

bei ng di sposed of by this conmon judgnent.

The di spute between the parties arise in respect of a

| and situated at vill age Nar du, Tehsi | Raj pura butted and

bounded as fol | ows:

"Nort h: House and compound of Avt ar Si ngh and

Jati nder defendants.

Sout h: Kacha Passage
East : Kacha passage and shanml at | and
West : House and conpound of Gurdial Singh"

Sui t No. 283-T93/12.9.91  was filed by the

respondents herein. Suit No.28T/98/8.10.91 was filed by the

appel I ants

her ei n. Wher eas t he respondent s filed a Sui t for per manent

and mandatory injunction, the appellants herein filed a Suit

for per manent i njunction restraining t he def endant s from

interfering or di s-possessing them from the suit I and, t he

description whereof was given and whereafter a site plan was

filed. Wher eas t he suits of t he respondents wer e di smi ssed

by t he | ear ned trial Judge, t he Sui t of t he appel l ants

decreed.

The parties preferred respective appeal s from the

said judgnents and decree. The Appel | ate Court i nter alia

was



hel d t hat t he I and in question form part of a public

and t he appel I ants before us have fail ed to prove t hat

had acquired any right, title and interest therein. Although

street

t hey

in t he Sui t filed by t he respondent s herein t he Appel | ate

Court posed a wong question as regard onus of pr oof

keepi ng in view the fact t hat in t he Sui t filed by

appel I ants an adm ssi on was made by him that t he I and

question was a shanml at deh, we are of the opinion that it is

not a fit case and for the reasons stated hereinafter, whether

we should interfere with the inpugned judgnents.

VW  would like to set out here the findings of

arrived at

by the | earned First Appellate Court:

T PWL Har chand Si ngh and PW2

Raj i nder Si ngh have admtted in their
Cross-exam nation t hat a door, two

wi ndows and one parnal a of the house of

cur di al Si ngh def endant open towards

t he site in di sput e. Bot h of them have
also admtted that electric W res al so

pass t hr ough t he di sput ed | and. PW2

has al so stated t hat an electric pol e is
there in t he site in di spute. PW2 has
gone to t he ext ent to state t hat t he site
shown in site plans Exs. P1 And P2 was

sham at deh.

12. PWM Jati nder Si ngh who has

but

t he

fact



appeared as special attorney of plaintiff
no. 2 has st at ed in hi s Cross-
exam nation t hat Gur dev Si ngh was
havi ng docunent of title with hi m
that is so, then it can be said that the
plaintiff have wi t hhel d t he best

evi dence avail able with them regarding

the ownership of the disputed site and

adver se i nference must be dr awn

agai nst them

13. As per the adnission of PW,the site

shown in site plans Exs.Pl and P2 was

shaml at deh. | f t hat is so them it can
be said that side could not be sold by a

private person. Case of the defendants

is al so t hat part of t he site pur chased

by the plaintiffs

was shan at deh. And they have

shown it to be SO in their site pl an.
Remai ni ng portion of t he site

pur chased by the plaintiffs was a

passage conmon chowk.

14. The above di scussi on woul d | ead to

t he concl usi on t hat t he trial court fel
in error while holding that the plaintiffs

are able to prove their title over the site

in dispute. In the connected appeal i.e.

civil appeal No. 159-T of
20. 3.99/15. 2. 99, the title Gurdi a

Si ngh and Os. Vs. Avt ar Si ngh and



O's. decided by this Court, appeal has

been accepted and judgnent and

decree passed by t he trial Court have
been set asi de and suit of t he
pl ai ntiffs(defendants in t he pr esent

case) have been decreed and t he
defendants(plaintiffs in t he pr esent
case) have been directed to renove the

encr oachnent made by them in t he

sitein suit."”

The question whi ch arose for consi deration in t he
sai d sui t is as to whet her t he appel I ant s have encr oached
upon a public street. The nature of the land being 'shanl at
deh’ , i ndi sput ably coul d not have been a private property.
Even from the boundari es of t he sui t | and it appears t hat

one side thereof is sham at deh |and and on two sides there

exi st kat cha passage. All  other attributes of a public street

e.g. laying down of the electric wire was found.

Adm ssion, it is well know, forns the best evi dence.

It may be t hat adm ssi on does not create any title, but t he

nature of the land can form subject matter of adm ssion

Section 58 of the Evidence Act postul ates that things

admtted need not be proved.

It may be t hat in their Sui t t he respondents herein

did not cal | for t he records from the State or t he | oca



authorities to show that t he I and in question was a public

street but keepi ng in view the fact t hat t he appel I ant s’

W t nesses have adm tted t he sai d f act in their own Sui t, we

are of the opinion, the findings of fact arrived at by the First

Appel late Court and affirmed by the Hi gh Court need not be

interfered wth.

For the reasons aforenmentioned, we find no nerit in

t hese appeal s. The appeal s are di smi ssed accordi ngly.

However, in t he facts and ci rcunst ances of t he case, there

shall be no order as to costs.

[ S.B. SINHA

[ MARKANDEY
KATJU]
New Del hi ,

Decenber 4, 2006.



