REPORTABLE
IN THE SUPREME COURT OF | NDI A
ClVIL APPELLATE JURI SDI CTI ON
ClVIL APPEAL NO 267 OF 2007
(Arising out of SLP(C) No.7430/2004)
PRANAY MAJUMDAR .. . APPELLANT(S)
VERSUS
Bl NA MAJUMDAR . . . RESPONDENT( S)
JUDGMENT
Dr . AR LAKSHVANAN, J.
Del ay condoned.
Leave granted.
Thi s appeal is directed agai nst t he final j udgnent / or der
dt.02.12. 2003 passed in FMA No. 1401 of 2000 by the Hi gh Court of
Cal cutt a.
The appel | ant bef ore us is t he husband of t he r espondent

herein. The appellant filed an application under Section 27(d) of the

Special Marriage Act, 1954 in the Cty Cvil Court at Calcutta being

Mat ri noni al Sui t No. 268  of 1991  seeking divorce from the

r espondent al | egi ng cruelty. Later, t he Sui t was transferred to t he



Fam |y Court, Calcutta and re- nunber ed as Mat ri noni al Sui t
No. 103/ 1995. The Sui t filed by t he appel | ant was decr eed by t he
trial court. Aggri eved agai nst the order of the trial court, t he

respondent filed F.MA No.1401 of 2000 in the Hi gh Court and the

Hi gh Court by the i mpugned order, allonwed the F.M A. No. 1401  of

2000. Hence, t he pr esent appeal has been filed in this Court.

During the pendency of the appeal, we passed the followi ng Order on

26. 09. 2006 : -

"After heari ng bot h parties, we pass the follow ng O der on

25. 08. 2006 : -

"The Husband is the petitioner before us, who had
filed t he petition for di vorce bef ore t he Fam |y Court,

which was all owed. Aggrieved against the said order, the

respondent-wi fe filed an appeal bef ore t he Hi gh Court,
whi ch was al | owed. Aggri eved agai nst t he or der of t he
Hi gh Court, Husband has cone up before us by way of

filing the instant special |eave petition

It is now stated t hat t hough t he marri age t ook
pl ace on 25. 9. 1987, t he parties are not living t oget her
from 29.6.1990 onwar ds and there is no hope for t he
parties l'iving t oget her peaceful l'y. The | ear ned counse
for t he respondent-w fe has al so submitted t hat living
t oget her hereafter by bot h parties is not possi bl e, and

therefore, if suitable conpensation by way of permanent
al i nony is gr ant ed, an order can be passed di ssol vi ng
t he marri age. The | ear ned counsel for t he petitioner-

husband of fers a sum of Rs. 3, 00, 000/ - by way of



per manent al i mony to t he respondent-wi fe in full and
final settlenent of the entire claim The | earned counse

for the husband further submts that the husband owns

certain land and he can sell the Iland and pay noney
3
t he respondent - wi f e. For t hat, he needs somne time.
Si nce a pr oposal has been made t oday, we direct t he

| earned counsel for the respondent-wife to ascertain the
views of the respondent and then report to us. W direct
both the parties to be present in person in this Court on
26t h  Sept enber, 2006. Post this matt er on 26t h

Sept enber, 2006 (NMD)."

Wen the natter cane up today for hearing, both the

parties filed a Joint Menorandum of Settlement duly signed by

all the parties and attested by the counsel appearing on either

side. The sanme is taken on record. The Joi nt Menobrandum

of Settlenent reads thus :-

"(1) That t he petitioner-husband shal | pay a sum of
Rs. 3, 00, 000/ - (Three | acs only) in full and fina
settl enent of al | t he cl ai nms of t he wife t owar ds

per manent al i nony wi t hin a peri od of 3 nmont hs or

earlier by demand draft.

(2) That the respondent wife shall have no claimof any kind

i ncl udi ng any claim over t he pl ot of | and measuring

Kottah 1 Chhittak 15 sqg.ft., Naihati No.168 in Dag No. 68

under Muni ci pal Cor porati on of Hal i shahar, Mauza:

to



Bal i bhara, 24 Parganas (North),

Regi stry of

petitioner husband shal

Nai hati, regis

be

West Bengal under sub-

tered on 26.2.1988 (WB). The

excl usi ve owner in possession

of the said |and.

(3) That al | ori gi nal paper/ docunent pert ai ni ng to t he

aforesaid pl ot of land  which are in cust ody of t he
4

r espondent wife shall be returned to the petitioner

within a period of 10 days from today.

(4) That t he r espondent - wife shal | not create any
obstruction in di sposi ng of t he sai d pl ot of | and by
petitioner if he so desires.

(5) That t he sai d anount of Rs. 3 | acs by demand draft as
per manent al i nony shal | be pai d by t he petitioner -
husband to t he r espondent wife wi t hin a peri od of 3
nmont hs or earlier. On recei pt of t he sai d anount , t he
Crim nal Revi si on Appli cation pendi ng bef ore t he
Cal cutta Hi gh Court, preferred by t he respondent-wi fe
agai nst t he or der dt.31.12. 2004 passed in M Case
No. 38/ 2000 (T. R No. 64/ 2000) by t he I Vth Judicia
Magi strate, Barracpore, West Bengal wunder Section 125
Cr.P.C. shall stand wi thdrawn.

(6) That on payment of t he sai d anount of Rs. 3 | acs; t he

t he



r espondent wife shall not claim any future mai nt enance

for her and/or for her daughter born out of the wedl ock

with her first husband.

(7) That while granting the |eave, the instant appeal may be

al | owed and accordi ngly t he decree of di vorce may be

granted on the above said terns."

Place this mat t er on 09. 01.2007 for reporting

compl i ance.”

It is now represented by the | ear ned counsel for t he

appel l ant that pursuant to the joint Menorandum of Settlenment, a

sum of Rs. 3,00,000/- (three lacs) in full and final settlenment of all

the claims of the respondent-wi fe as a permanent alinmony was paid

to him by way of a denmand draft. The | ear ned counsel for t he

respondent -wi f e has also stated that he has received the denand

draft for a sumof Rs.3,00,000/- (three |lacs). The respondent, as

per Menor andum  of Settl ement, shal | not claim any future claim

for her and her daught er who is residing with her first husband.
In view of t he settl enent now reached bet ween t he parties, t he

or der of the Hgh Court inpugned in this appeal is set asi de and
there will be a decree of di vorce as ordered by t he trial court

respect of t he appel | ant and t he respondent. The appeal st ands



di sposed of accordingly. No costs.

....................... J.
( Dr.AR. LAKSHVANAN )
...................... J.
( V.S. SIRPURKAR )
NEW DELHI ;
JANUARY 17, 2007.
| TEM NO. 9 COURT NO. 8 SECTI ON XV

SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Civil) No(s).7430/2004

(From the judgenent and order dated 02/12/2003 in FMA No. 1401/2000 of The

H GH COURT OF CALCUTTA)

PRANAY NMAJUNMDAR Petitioner(s)

VERSUS

Bl NA MAJUMDAR Respondent ( s)

(Wth appln(s) for c/delay in filing addl.affidavit and with prayer for interimrelief and

of fice report)

(For final disposal)



Date: 17/01/2007 This Petition was called on for hearing today.

CORAM :
HON BLE Dr. JUSTI CE AR LAKSHMANAN

HON BLE MR JUSTI CE V. S. SI RPURKAR

For Petitioner(s)
M . S. B. Upadhyay, Sr. Adv.
M. Sant osh M shra, Adv.
M . Shiv Mangal Sharma, Adv.

Ms. Sharnila Upadhyay, Adv.

For Respondent (s)

M . Anoop Kumar Srivastava, Adv.

M. Ranmeshwar Prasad Goyal, Adv.

UPON hearing counsel the Court made the follow ng

ORDER

Del ay condoned.

Leave granted.

The appeal is disposed of in terns of the signed Judgnent.

No costs.
( Satish K. Yadav ) ( Phoolan Wati Arora )
Court Master Court Master

( Signed reportable Judgnent is placed on the file )



