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SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Crl) No(s).1309/2007

(From the judgenent and order dated 31/01/2007 in CRR
No. 1574/ 2006, CRR No. 2311/2006 of The H GH COURT OF CALCUTTA)

SAHA FARI D ALI SAHA @ SAHA FARI D AND ANR Petitioner(s)
VERSUS
STATE OF WEST BENGAL AND ANR. Respondent ('s)

(Wth appln(s) for stay,permission to file additional
docunent s, i npl eadnent as party respondent and office report)
(FOR FI NAL DI SPOSAL)

Date: 30/01/2012 This Petition was called on for hearing today.

CORAM :
HON BLE MR, JUSTICE D. K. JAIN
HON BLE MR JUSTICE ANIL R DAVE

For Petitioner(s) M . Ratnakar Dash, Sr. Adv.
M . Raj esh, Adv.

For Respondent (s)
rr.2
rr. 1

Sar| a Chandr a, Adv.

M s

M. Anip Sachthey , Adv
M. Mohit Paul, Adv.
Ms. Shagun Matta, Adv.
M
M

For i npl eadi ng
party

M Qanar uddi n, Adv.
. Ambar Qmaruddi n, Adv.
Ms M Qamar uddi n, Adv.

UPON hearing counsel the Court nmade the foll ow ng
ORDER

No orders are called for in the application for
i mpl eadnent and the same stands di sm ssed accordi ngly.

Leave granted.
The appeal stands disposed of in ternms of the
si gned order.

[ Charanjeet Kaur ] [ Kusum Gul ati ]
Court Master Court Master
IN THE SUPREME COURT OF | NDI A
CRI' M NAL APPELLATE JURI SDiI CTI ON

CRI M NAL APPEAL NO. 320 OF 2012
(Arising out of SLP(Crl.) No. 1309/2007)

Saha Farid Ali Saha @ Saha Farid .. Appel | ant (s)
and Anr.
Ver sus
State of West Bengal and Anr. .. Respondent ( s)
ORDER

Leave granted.

Challenge in this appeal is to order dated 7 th July,



2006, passed by the Additional Sessions Judge, Fast Track
2nd Court, Contai, District Purba, Medinipur, Wst Benga
whereby he has directed franing of charges agai nst the
appel l ants for of fences puni shabl e under Sections 363/ 34,
365/ 366/ 493/ 497 and 498 read with Section 109 of the Indian
Penal Code, 1860, (for short "the IPC"). Since, we are of
the opinion that the inpugned order deserves to be set
aside, on the ground that it does not even renotely refer
to any material which led the | earned Judge to form an
opi ni on as to t he exi st ence of fact ual i ngredients
constituting the aforesaid offences, alleged against the
appel lants, we deemit unnecessary to nention the facts,
giving rise to this appeal
It is well settled that at the stage of fram ng of
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charge, the Court is required to evaluate the material and
docunents placed before it by the prosecution, with a view
to find out if there is ground for "presun ng" that the
accused has conmitted an of f ence. It is true that at this
stage the Court is not expected to record a finding that
the material on record is likely to lead to a conviction
yet there has to be sonme indication in the order as to what
wei ghed with the Court to formthe opinion that a case for
fram ng of charge exists.
In the present case, it is evident fromthe order
fram ng the charges that the said basic principles have not
been kept in nmind by the Court while directing framing of
char ges. We are of the opinion that wi t hout reference to
any naterial, the observation that "having gone through the
material on record, | amof the opinion that there is
ground for presum ng that the accused Akht ar Ahmed m ght
have conmitted t he of fence puni shabl e under Secti ons
363/365 I PC read with Sections 34, 366 and 493 and 497 and

498 | PC read w th Section 109" was not sufficient to



concl ude t hat t he i ngredients constituting t he al | eged
of fences were in existence.

Consequent |y, wi t hout conmenting on the nerits of the
case, we set aside the order fram ng the charges and remit
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the matter back to the trial Court for fresh consideration

as to whether it is a fit case for fram ng the all eged
charges agai nst the accused except accused No. 1 Janab

Akht ar Ahrred, who is stated to have expired, after
af fordi ng adequate opportunity of hearing to the parties

concer ned.

Since the alleged incident had taken place some tinme
in the year 2004, we direct the trial Court to take the
decision in the matter, as expeditiously as practicabl e,
and in any case, not later than one nonth fromthe date of
recei pt of a copy of this order

The appeal stands disposed of accordingly.

[ ANL R DAVE, J. ]

NEW DELHI ,
JANUARY 30, 2012.



