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ClVIL APPEAL NQ(s). 1357 OF 2005

ROTEX AUTOVATI ON LTD. Appel I ant (s)
VERSUS
UNI TED | NDI A | NSURANCE CO. LTD. Respondent ( s)

(Wth appln(s) for submitting evidence)

W TH

Cvil Appeal NO 1561 of 2008

Cvil Appeal NO 3223 of 2005

(Wth appln(s) u/s 340 C.P.C. for naking an inquiry into an of fence of giving fal se
statement and office report)

Date: 06/08/2009 This Appeal was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE MARKANDEY KATJU
HON BLE MR JUSTI CE V. S. S| RPURKAR

For Appellant(s) M. R P.Bhatt, Sr. Adv.

in CA 1357/05 & Ms. Ni sha Bagchi, Adv.

1561/ 08 and for M. Myur R Shah, Adv.for

respondent in M's Sheil Mhini Sethi, Adv.
CA 3223/ 2005 M. Shankar Divate, Adv.

For Appellant(s) M. P.K Seth, Adv.for
in CA 3223/2005 M. Sudhir Kumar Qupta, Adv.
and for respondent Ms. Manjit Chaw a, Adv.
i n other appeals

UPON hearing counsel the Court nmade the foll ow ng

ORDER
The Civil Appeal Nos.1357/2005 and 3223/2005 are all owed and
Cvil Appeal No.1561/2008 is disposed off in terns of the signed order.

(Parveen Kr. Chaw a) ( I'ndu Satija)
Court Master Court Master
[Signed Order is placed on the file]
I N THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 1357 OF 2005

Rot ex Automation Linited .. Appel | ant
ver sus
United India I nsurance Co. Ltd. .. Respondent
WTH
ClVIL APPEAL NO. 3223 OF 2005
ClVIL APPEAL NO. 1561 OF 2008

CRDER

Heard | earned counsel for the parties.



Thi s Appeal has been filed agai nst the inpugned order of the
Nati onal Consumer Di sputes Redressal Conm ssion, New Del hi dated 17th
Novenber, 2004 passed in the Original Petition No. 293 of 2001

We have carefully perused the inpugned order of the Nationa
Conmi ssion. The said judgnent states that there is nothing to show that
any claimwas nade for |oss of profit under the LOP Policy. On this basis,
the claimfor loss of profit has been rejected by the National Commi ssion

In this connection, we have perused the original conplaint filed
before the National Commission. |In paragraph VII of the conplaint, it had

been clearly nentioned that there was an original claimdated 20.05. 1997
-2

and a reference to this effect was nmade in the appellant’s-conpany reply
dat ed 15. 05. 2000 when the insurance conpany vide its letter dated
26. 4. 2000 had alleged that no claimfor loss of profit had been nmade.
Moreover, the very fact that a surveyor was appoi nted and the surveyor in
his Report had reported that |1 oss was due to the strike in the appellant’s
company showed that the appellant-conmpany had nmade a claimin respect
of both the policies viz. Fire Policy as well as LOP Policy.

Hence, we accept this appeal, set aside the inpugned order of the
Nat i onal Commi ssion and renand the matter to the National Conmi ssion
to decide the matter afresh in accordance with | aw, expeditiously. No
costs.
Cvil Appeal No.3223 of 2005

This Appeal has been filed by the Insurance Conpany chall engi ng
the sane i nmpugned order for grant of Rs.11,087/- towards alleged danmage
to the plant and machineries along with interest @9% w.e.f. 20.7.1997 til
relization.

Si nce, we have renmanded the nain appeal to the Nationa
Conmi ssion, we deemit appropriate to remand this matter as well to the
Nat i onal Conmmi ssion and to di spose off the same together afresh in
accordance with law, expeditiously. We order accordingly. No costs.
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Cvil Appeal No.1561 of 2008
This Appeal has been filed by the conpany agai nst the inpugned

order of the National Conmi ssion passed in the review application

Since, we have remanded the main matter i.e. Cvil Appeal No.



13570f 2005 and Civil Appeal No.3223 of 2005 to the National Comm ssion
to decide themtogether afresh in accordance with |aw, expeditiously, no
orders need be passed in this appeal and it is disposed of accordingly. No

costs.

NEW DELHI ; J.
AUGUST 06, 2009. [V.S. SI RPURKAR]



