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             S U P R E M E   C O U R T   O F   I N D I A

                        RECORD OF PROCEEDINGS

                          C.A. No. 2218/1999@@
                         EEEEEEEEEEEEEEEEEEE

        South Malabar Gramin Bank                      Appellant(s)

                           VERSUS

        Co-ord.Committee of SMGB Emp.Union & Ors.      Respondent (s)

        WITH C.A. No.2219/1999 and T.P.(C) No. 403/1999

        (Heard by Hon’ble Pattanaik and Agrawal, JJ.)

   Date : 31.01.2001:  This appeal was  called on for judgment today.@@
AAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAA

   CORAM :
            HON’BLE MR. JUSTICE G.B. Pattanaik
            HON’BLE MR. JUSTICE B.N. Agrawal

For Appellants(s)       Mr. T.V. Ratnam,Adv.
                        M/s. Lawyer Inn

For the Respondent (s)  Mr. Rajiv Mehta,Adv.
                        Ms. Malini Poduval,Adv.
                        Mr. B.K. Pal,Adv.
                        Mr. Y.P.Dhingra,Adv.
                        Ms. Sushma Suri,Adv.
                        Mr. K.K.Rai,Adv.

                     The Court made the following
                              O R D E R

........L.......I.......T.......T.......T.......T...................J.
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                Hon’ble  Mr.  Justice G.B.  Pattanaik pronounced  the
        judgment of the Court.
                The  Civil Appeals and Transfer Petition are disposed
        of.
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            (Y.P.Dhamija)                       (Suneet Bala Sharma)@@
            AAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAA                   
            COURT MASTER                         Court Master

             Reportable signed judgment is placed on the file.0 
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                        IN THE SUPREME COURT OF INDIA

                        CIVIL APPELLATE JURISDICTION

                           CIVIL APPEAL NO.3511/1998@@
                         EEEEEEEEEEEEEEEEEEEEEEEEEEE

                State of U.P. & Ors.                ...Appellants

                                     Vs.

                Raj Pal Singh                       ...Respondent

                                  O R D E R@@
                                EEEEEEEEEEE

........L.......I.......T.......T.......T.......T...................J.
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                This  appeal is directed against the judgment of  the
        High  Court  of  Allahabad  interferring  with  an  order  of
        punishment  inflicted  upon the respondent in a  disciplinary
        proceedings.   Admittedly,  the respondent was  an  Assistant
        Warder  and the allegation against him was that he along with
        4  other Assistant Warder beaten one Shivdan Singh, and  even
        though the senior officers disuaded them, they never listened
        to  that.   These  allegations were proved in  a  departmetal
        proceedings  and the disciplinary authority passed the  order
        of  dismissal so far as the present respondent is  concerned,
        though  in  respect  of some others, he passed the  order  of
        stoppage  of  5  increments.   The  respondent  assailed  the
        legality  of  the  order by approaching  the  Public  Service
        Tribunal.   The  Tribunal  having refused  to  interfere,  he
        approached  the  High  Court.   The High Court  came  to  the
        conclusion  that  the charges and the delinquency being  same
        and  identical, and all the employees having been served with
        a  set  of  charges out of the same incident,  there  was  no
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        justifiable  reason  to pass different orders of  punishment,
        and  therefore  the order of dismissal cannot  be  sustained.
        The  High Court consequently set aside the order of dismissal
        and  directed  stoppage  of  5  increments  in  case  of  the
        respondent  as was the order in case of some other  Assistant
        Warder.   The High Court further directed that the delinquent
        respondent  would be paid only 50% of back wages.  It is this
        order  of  the  High  Court which is the  subject  matter  of
        challenge  in this appeal.  It is contended on behalf of  the
        appellants  that  once  the  charges have  been  held  to  be
        established,  it  was not appropriate for the High  Court  to
        interfere with the quantum of punishment and judged from this
        sstand  point,  the  order  of   the  High  Court  cannot  be
        sustained.   In  support of the said contention, reliance  is
        placed  on  the decision of this Court in B.C.Chaturvedi  Vs.@@
                                                  EEEEEEEEEEEEEEEEEEE
        U.O.I.  & Ors.  (1995) 6 SCC 749 and Secretary to Govt., Home@@
        EEEEEEEEEEEEEE                       EEEEEEEEEEEEEEEEEEEEEEEE
        Deptt.   &  Ors.   Vs.   Srivaikundathan (1998)  9  SCC  553.@@
        EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEE                     
        Though,  on  principle  the ratio in  aforesaid  cases  would
        ordinarily  apply,  but in the case in hand, the  High  Court
        appears  to  have considered the nature of  charges  levelled
        against  the 5 employees who stood charged on account of  the



        incident  that  happened  on the same day and then  the  High
        Court  came  to  the  conclusion that since  the  gravity  of
        charges  was  the same, it was not open for the  disciplinary
        authority  to  impose  different  punishments  for  different
        delinquents.   The reasonings given by the High Court  cannot
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        be faulted with since the State is not able to indicate as to
        any  difference in the delinquency of these employees.  It is
        undoubtedly  open for the disciplinary authority to deal with
        the  delinquency  and once charges are established  to  award
        appropriate  punishment.   But when the charges are same  and
        identical  in relation to one and the same incident, then  to
        deal   with   the  delinquents   differently  in  the   award
        punishment,  would  be discriminatory.  In this view  of  the
        matter, we see no infirmity with the impugned order requiring
        our  interference  under  Article 136  of  the  Constitution.
        Though  the High Court by the impugned judgment has  directed
        that  the delinquent would be paid 50% of the back wages, but
        having   regard  to  the  nature   of  charges  against   the
        respondent,  we are not inclined to allow any back wage  from
        the  period of dismissal till the date of re-instatement.  We
        are  told that he has been re-instated on 5.11.1997.  We make
        it  clear  that respondent will not be entitled to  any  back
        wage from the date of dismissal till 5.11.1997.

                The appeal is disposed of accordingly.
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                                           ....................J.
                                           (G.B. PATTANAIK)

        New Delhi,                         ...................J.
        February 20, 2001                   (B.N. AGRAWAL)


