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Sout h Mal abar G am n Bank Appel I ant (s)
VERSUS
Co-ord. Committee of SME Enp. Union & Os. Respondent (s)

WTH C. A No.2219/1999 and T.P.(C) No. 403/1999

(Heard by Hon’ bl e Pattanai k and Agrawal, JJ.)
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CORAM :
HON BLE MR. JUSTICE G B. Pattanaik
HON BLE MR. JUSTI CE B. N. Agrawal
For Appellants(s) M. T.V. Ratnam Adv.

Ms. Lawyer |nn

For the Respondent (s) Raj i v Meht a, Adv.
Mal i ni Poduval , Adv.
B. K. Pal, Adv.

Y. P. Dhi ngr a, Adv.
Sushma Suri, Adv.

K. K Rai, Adv.
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The Court nade the follow ng

ORDER
........ L......l.......T.......T.......T.......T. ...
SP2
Hon’ble M. Justice G B. Pattanaik pronounced the
j udgnent of the Court.
The Civil Appeals and Transfer Petition are di sposed
of .
. SP1
(Y. P. Dham j a) (Suneet Bal a Sharm) @@
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COURT MASTER Court Master

Reportabl e signed judgnment is placed on the file.O
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State of U P. & Os. ... Appel l ants
Vs.
Raj Pal Singh ... Respondent
O R D E R@@
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This appeal is directed against the judgnment of the
H gh Court of Alahabad interferring with an order of
puni shnent inflicted wupon the respondent in a disciplinary
pr oceedi ngs. Admittedly, the respondent was an Assistant
Warder and the allegation against himwas that he along with
4 other Assistant Warder beaten one Shivdan Singh, and even
t hough the senior officers disuaded them they never |istened
to that. These allegations were proved in a departnetal
proceedings and the disciplinary authority passed the order
of dismssal so far as the present respondent is concerned,
though in respect of sonme others, he passed the order of

stoppage of 5 increnents. The respondent assailed the
legality of the order by approaching the Public Service
Tri bunal . The Tribunal having refused to interfere, he

approached the High Court. The Hi gh Court <cane to the
conclusion that the charges and the delinquency being sane
and identical, and all the enployees having been served with
a set of charges out of the sane incident, there was no
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justifiable reason to pass different orders of punishnent,
and therefore the order of disnissal cannot be sustained.
The High Court consequently set aside the order of disnissa
and directed stoppage of 5 increments in case of the
respondent as was the order in case of some other Assistant
War der . The Hi gh Court further directed that the delinquent

respondent would be paid only 50% of back wages. It is this
order of the Hgh Court whichis the subject matter of
challenge in this appeal. It is contended on behalf of the

appellants that once the charges have been held to be
established, it was not appropriate for the High Court to
interfere with the quantum of puni shnent and judged fromthis
sstand point, the order of the H gh Court cannot be
sust ai ned. In support of the said contention, reliance is
placed on the decision of this Court in B.C Chaturvedi Vs. @@
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UOI. &Os. (1995 6 SCC 749 and Secretary to Govt., Honme@®@
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Deptt. & Os. Vs. Srivai kundat han (1998) 9 SCC 553. @@
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Though, on principle the ratio in aforesaid cases would
ordinarily apply, but in the case in hand, the H gh Court
appears to have considered the nature of charges |evelled
against the 5 enpl oyees who stood charged on account of the
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incident that happened on the same day and then the High
Court came to the conclusion that since the gravity of
charges was the same, it was not open for the disciplinary
authority to inpose different punishnents for different

del i nquent s. The reasoni ngs given by the Hi gh Court cannot
- 3 -

be faulted with since the State is not able to indicate as to

any difference in the delinquency of these enployees. It is

undoubtedly open for the disciplinary authority to deal wth
the delinquency and once charges are established to award

appropriate puni shnent. But when the charges are sanme and
identical in relation to one and the sane incident, then to
deal with the delinquents differently in the awar d
puni shrrent, would be discrimnatory. |In this view of the

matter, we see no infirmty with the inpugned order requiring
our interference wunder Article 136 of the Constitution
Though the Hi gh Court by the inpugned judgnent has directed
that the delinquent would be paid 50% of the back wages, but
havi ng regard to the nature of charges against t he
respondent, we are not inclined to allow any back wage from
the period of dismissal till the date of re-instatement. W
are told that he has been re-instated on 5.11.1997. W nake
it clear that respondent will not be entitled to any back
wage fromthe date of dismissal till 5.11.1997

The appeal is disposed of accordingly.

(G B. PATTANAI K)

New Del hi, J.
February 20, 2001 (B. N. AGRAWAL)



