\:
IN THE SUPREME COURT OF | NDI A
ClVIL APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 10089 OF 2013
(Arising out of SLP(C) No. 10725 of 2012)

Kri shnakumar R Appel | ant.
Ver sus

The Union of India & Os...Respondents.

ORDER

1. Leave granted.
2. The Judgnent dated 10th Novenber, 2011 delivered in OP (CAT) No. 3529 of 2011 by the Hgh C
ourt of Kerala has been challenged in this appeal
3. The short question, with which we are concerned, is whether the punishment inposed upon the
appel l ant, by the respondent-enpl oyer, is |egal and proper.
4. As we are concerned mainly with the legality of the punishnent inmposed, we need not go into
the facts of the case in detail. Suffice it to state that the appell ant-enpl oyee was held gu
ilty of a nmisconduct and therefore, the follow ng punishment was inposed upon himby an order
dated 29th April, 2008:
The penalty of reduction to the | ower post of Cerk/Typist on a permanent basis is inposed o
n him Accordingly, the undersigned in exercise of the powers vested on hi munder CCS (CCA) R
ul es, 1965 hereby orders the inposition of the penalty of reduction to the |ower post of Cerk
[ Typi st in the scale of pay of Rs.3050-75-3950-804590 on Shri R Kirshnakunar, Accountant with
i medi ate effect. The reduction is on a pernanent basis and his pay on reversion will be fix
ed at Rs.3050/-. He will not draw any increnments during a period of 5 years and such non draw
I of increment will have cunul ative effect.

5. The | earned counsel appearing for the appellant has submitted that the aforestated punishme
nt could not have been inposed at all for the reason that there is no such provision under the
Central Cvil Services (Oassification, Control and Appeal) Rules, 1965 (hereinafter referred
to as the Rules) for the aforestated puni shrment.
6. It has been subnitted that there is no provision for any penalty of reduction to the | ower
post on permanent basis. He has drawn our attention to the provisions of Part 5 and nore part
icularly Rule 11 of the Rules, which pertains to the nature of mnor and major penalties which
can be inposed upon an enpl oyee. He has brought to our notice the provisions of Rule 11 (vi),
whi ch pertains to one of the nmajor penalties, whereby tinme scale of pay can be reduced for a
particul ar period. The |earned counsel has subnmitted that as the penalty inposed upon the app
ellant, does not find place in any of the penalties which could be inposed, the inposition of
penalty is bad and therefore, the inmpugned order, inposing penalty and the orders confirmng t
he penalty are required to be quashed and set aside.
7. On the other hand, the | earned counsel appearing for the respondent-enployer has nade a fee
ble attenpt to support the case of the enployer by subnmitting that the penalty was inposed as
per Rule 11 (vi) of the Rules which is one of the nmajor penalties. The |earned counsel could
not become unfair and could not justify the punishnment inposed because by virtue of the punish
ment i nposed, the appellant has been placed in the | ower post on permanent basis whereas there
is no provision for reversion of an enployee by way of punishnment to a | ower cadre on permane
nt basis.
8. Provisions of Rule 11 (vi) read as under
Rule 11 (vi): Reduction to |lower tine-scale of pay, grade, post or Service for a period to be
specified in the order of penalty, which shall be a bar to the pronotion of the Government ser
vant during such specified period to the tinme-scale of pay, grade, post or service from which
he was reduced, with direction as to whether or not, on pronotion on the expiry of the said sp
ecified period.
(a) the period of reduction to tine-scale of pay, grade, post or service shall operate to post
pone future increnents of his pay, and if so, to what extent; and
(b) the Governnent servant shall regain his original seniority in the higher time scale of pa
y, grade, post or service.



9. Upon perusal of the aforestated provision, it is very clear that by way of major penalty, a
n enpl oyee can be placed in a lower tine scale of pay, grade, post or service, for a period wh
ich mght be specified in the order of penalty but there is no provision with regard to revert
ing an enpl oyee by way of punishnment to a | ower post on pernanent basis.

10. In view of the aforestated clear legal position, in our opinion, the punishnment inposed up
on the appellant cannot be said to be I egal and therefore, we quash the sane and we al so quash
the order whereby the said puni shnent has been confirned by the Hi gh Court.

11. In view of the nature of nisconduct conmitted by the appellant, we feel that the responden
t-enpl oyer was justified in inposing major penalty upon himbut as the penalty inmposed is not
in consonance with the provisions of Rule 11 of the Rules, we remt the matter to the concerne
d Disciplinary Authority so that the |l egal and proper puni shnent can be inposed upon the appe
lant as per Rule 11 (vi) of the Rules. As the Disciplinary Authority had al ready decided to i
nmpose penalty under the aforestated Rule, we direct the Authority not to inpose any other high
er puni shnent but to use its discretion and inpose puni shment only under Rule 11(vi) of the Ru
| es by passing a fresh order which would be Iimted to the inposition of punishment only.

12. Looking at the peculiar facts of the case, though we quash and set aside the order of pun
shment, we do not direct difference of paynment of salary, if any, to be nade to the appellant

i3. In view of the above order, the inmpugned order, inposing punishnent as well as the order o
f the High Court confirmng the punishment are quashed and appeal is allowed with no order as
to costs.

........................ J.
(ANIL R DAVE)
......................................... J
(DI PAK M SRA)
New Del hi
Cct ober 29, 2013.
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RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Civil) No(s).10725/2012
(From the judgenent and order dated 10/11/2011 in OP No.3529/2011 of The H GH COURT OF KERALA
AT ERNAKULAM
KRI SHNAKUVAR R. Petitioner(s)
VERSUS
UNION OF I NDI A & ORS. Respondent ( s)

(Wth appln(s) for permission to place addl. docunents on record and prayer for interimrelief
and office report)

Date: 29/10/2013 This Petition was called on for hearing today.

CORAM :
HON BLE MR JUSTICE ANIL R DAVE
HON BLE MR JUSTI CE DI PAK M SRA

For Petitioner(s)M. Raju Ramachandran, Sr. Adv.
M. G Prakash, Adv.
M . Shanmbo Nandy, Adv.

For Respondent (s)Ms. Gurkirat Kaur, Adv.

Ms. Neel am Navj ot , Adv.
For M. D.S. Mhra, Adv.

UPON hearing counsel the Court nade the foll ow ng



ORDER
Leave granted.
The appeal is allowed with no order as to costs in terns of the signed order.
(Sarita Purohit)
Court Master

(Sneh Bal a Mehra)
Court Master

(Signed order is placed on the file)



