I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

Cl VI L APPEAL NOCS. 4424-4425 OF 2008

SRI MAHABALA AM N .. APPELLANT(S)
VERSUS
KONKAN RAI LWAY
CORPCORATI ON LTD. & ANR. .. RESPONDENT( S)
ORDER
1. These appeal s are directed agai nst t he

j udgnent and or der passed by t he Hi gh Court of
Kar nat aka at Bangal ore in M scel | aneous First Appea

Nos. 3567 and 3568 of 1998, dated 04. 06. 2004.

2. The brief facts of the case : The Speci al
Land Acquisition Oficer issued notifications under

Section 4 of the Land Acquisition Act, 1894 (for

short, "the Act") dated 20.09.1990 and 31.07.1992 to

acquire certain lands of the appellant/clainant for
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the purpose of laying railway |ine.
Digitally signed by
Char anj eet Kaur
Date: 2015.11.28
The notification

12:59: 35 I ST
Reason:
under Section 6 of the Act was al so issued.
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3. The Land Acquisition Collector (for short,

"the LAC') by its award determ ned the conpensation
payabl e for the acquired | ands at Rs.1490/- per cent
in respect of dry land and Rs.1,000/- per cent in

respect of wet [|and.

4. The clai mant, not being satisfied with the



compensati on awarded by the LAC, approached the LAC
and sought for a reference under Section 18 of the
Act to the Reference Court for enhancement of the

compensati on.

5. The Ref erence Court by order dat ed

18. 04. 1998, enhanced the conmpensation to Rs. 4,500/ -
per cent for dry |lands and Rs. 3,500/- per cent for

wet | ands and al so awarded a sum of Rs. 2, 00, 000/ -

t owar ds damages caused to t he I and and a sum of
Rs. 1, 75, 000/ - t owar ds cost of construction of
conmpound wal I .
6. Aggri eved by t he af oresai d or der of t he
Ref erence Court, t he r espondent - Konkan Rai | way
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Corporation Ltd. (for short, 'the Corporation’) filed

an appeal before the Hi gh Court.

7. The Hi gh Court by or der dat ed 04. 06. 2004
al | owed t he appeal s i n-part and reduced t he
conpensation at the rate of Rs.3,50,000/- per acre

for dry land and Rs. 2,00, 000/- per acre for wet |and

and. The Hi gh Court al so set asi de t he anount s
awarded by the Reference Court towards damages and

construction of conmpound wal I .

8. Aggri eved by t he af oresai d j udgnent and
order passed by the High Court, the appellant is

before us in this appeal

9. We have heard the | earned counsel for the

parties to the lis.

10. After going through the judgnents and orders
passed by the High Court as well as the Trial Court

and the material available on record and in view of



the peculiar facts and circunstances of the case, we
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are of the considered opinion that the judgnent and
order passed by the High Court be set aside and order

passed by the Reference Court be restored.

11. Accordingly, we set aside the judgnent and
order passed by the High Court and restore the order

passed by the Reference Court.

12. We further direct that the bal ance anmount be
paid to t he appel I ant/ cl ai mant by t he r espondent -

Corporation within three nonths fromtoday.
13. The Cvil Appeals are allowed in terns of

the order passed above.

............. cJl.
[ H L. DATTU ]

............... J.
[ ARUN M SHRA ]
NEW DELHI ,
NOVEMBER 26, 2015.
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| TEM NO. 22 COURT NO. 1 SECTI ON | VA
SUPREMECOURTOF | NDI A

RECORD OF PROCEEDI NGS
Cvil Appeal No(s). 4424- 4425/ 2008
SRl MAHABALA AM N Appel I ant (s)
VERSUS
KONKAN RAI LWAY CORPN. LTD. & ANR Respondent ( s)
(with office report)
Date : 26/11/2015 These appeal s were call ed
on for hearing today.
CORAM :
HON BLE THE CHI EF JUSTI CE
HON BLE MR. JUSTI CE ARUN M SHRA

For Appell ant(s) M. S. N Bhat, Adv.



For Respondent (s) M. Atul Y. Chitale, Sr. Adv.
Ms. Suchitra Atul Chitale, Adv.
Ms. Shivangi Khanna, Adv.

UPON hearing the counsel the Court made the follow ng
ORDER

The appeals are allowed in ternms of the
si gned order.
Pendi ng application(s), if any, stand
di sposed of.
(Neetu Khaj uria) (Vi nod Kul vi)
Sr.P. A Assi stant Regi strar

(Signed order is placed on the file.)



