IN THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

CIVIL APPEAL NO 2046-47 OF 2008
[Arising out of SLP(C) No. 8474/2007]

MOBEEN BEGUM AND ORS. C APPELLANT( S)
: VERSUS:

BHUPESH SI NGH AND ANR. C RESPONDENT( S)

Del ay condoned.

Leave granted.

The heirs and | egal representatives of deceased Mohd. Ahned
are before us, praying for enhancenent of the amount of conpensation
for his death arising out of a notor accident which took place on

3. 9.2003.

The deceased was riding on a notorcycle. It dashed with a jeep
for which a crimnal case was instituted. A claimpetition was filed by
t he appel I ants herein cl ai m ng compensati on for a sum
Rs. 25, 95, 000/ -.

The Mbtor Accident Cains Tribunal awarded a total sum of Rs.
2

6 | akhs.

On the prenise that the income of the deceased at the tine of
accident was Rs. 5,000/- per nmonth, multiplier of 15 was applied by the

| earned Tri bunal

An appeal was preferred thereagainst by the respondent-
I nsurance Conpany. Before the Hi gh Court, a plea was raised that the
deceased was al so negligent in riding the notorcycle and having regard

to the fact that the same contributed to the accident, the quantum of

of



compensation paid in favour of the claimants should be held to be on

the higher side. The said contention was rejected by the H gh Court.

The Hi gh Court having regard to the materials brought on
records was of the opinion that application of the nultiplier of 15 was
improper. It applied multiplier of 12, and in terns thereof the anount
of conpensation was quantified at Rs. 4,49,500/-. Interest on the said

sum was allowed at the rate of 6% per annum

Quantification of conpensation in a case of this nature would
depend upon the facts and circunstances of each case. Odinarily, the
Appel late Court should not interfere with the amount of conpensation
assessed by the Tribunal but there nay be sonme exceptional case. Even

in ternms of the Second Schedul e appended to the Mtor Vehicles Rules,
3

a multiplier of 16 could have been applied. Having regard to the age of
the deceased a multiplier of 15 could have been applied and if the same
had not been done by the Tribunal, there was no reason as to why the

Hi gh Court should have interfered therewith

For the reasons aforenentioned, we allow this appeal in part
and direct that an award be prepared applying the nultiplier of 15

instead of 12. No costs.

.......................... J

(S.B. SINHA)
.......................... J

(P. P. NAOLEKAR)

NEW DELHI ,

MARCH 12, 2008.
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(From the judgenent and order dated 24/08/ 2006 in AO No. 109/2005 & AO No.
238/ 2006 of the H GH COURT OF UTTARANCHAL AT NAI NI TAL)

MOBEEN BEGUM & ORS. Petitioner(s)
VERSUS
BHUPESH SI NGH & ANR Respondent ( s)

(Wth application for c/delay in filing SLP)
(FOR FI NAL DI SPOSAL)

Date: 12/03/2008 This Petition was called on for hearing today.

CORAM :
HON BLE MR JUSTICE S.B. SI NHA
HON BLE MR JUSTI CE P. P. NACLEKAR

For Petitioner(s) M . Sudhir Nandraj og, Adv.

For Respondent(s) M. Bharat Singh, Adv.
M. Amt Pawan, Adv.

UPON hearing counsel the Court made the follow ng
ORDER
Del ay condoned.
Leave granted.
The appeal is allowed in part in ternms of the signed order
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No costs.
(A.S. BI SHT) (PUSHAP LATA BHARDWAJ)
COURT MASTER COURT MASTER

(Signed order is placed on the file)



