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I'N THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON

CRI M NAL APPEAL NO. 187 OF 2005

State of Rajasthan ... Appel I ant
Ver sus
Banna Lal & Ors. ... Respondent s

O R D E R

1. The State of Rajasthan has challenged the judgnent and order dated
08/ 08/ 2003 passed by the Rajasthan High Court in D B Crimnal Appea
No. 304 of 2000. The respondents were tried by the Additional Sessions
Judge, Mal pura, Tonk (Rajasthan) for offences punishable under Sections
147, 148, 323, 447, 325, 325 read with 149, 302 and 302 read wth 149 of
the Indian Penal Code (IPC). The Sessions Court convicted respondent No.1
Bannal al under Section 302 IPC and sentenced him to suf fer life
i mpri sonment. Respondent No.1 was al so convicted under Section 325 read
with Section 34 of the I PC and sentenced to suffer rigorous inprisonnment
for one year. He was al so convicted under Sections 147 and 323 read wth
Section 149 of the IPC and sentenced to suffer inprisonment for three
mont hs for each of the said offences. It is not necessary to refer to the
sentence awarded to respondent No.2, Bholu because we are inforned that he
i s dead. Respondent No.3 Bhanwarlal and Respondent No.4 Sakram were
convi cted under Section 325 of the I PC and sentenced to suffer inprisonnent
for one year each for the said offence. They were also sentenced for
of fence puni shabl e under Section 147 of the I PC and under Section 323 read
with Section 149 of the IPC and sentenced to suffer three nont hs
i mpri sonment each for each of the said offences. Respondent No.5 Randev
was convi cted under Sections 148 and 323 of the IPC and sentenced to suffer
i mprisonment for three nonths each for each of the said of f ences.
Appropriate default sentence and fine were also inposed on each of the

respondents. All  the substantive sent ences wer e ordered to run
concurrently. The respondents carried appeals to the H gh Court. By the
i mpugned order, the High Court allowed the appeals of the deceased-accused
Bhol u, respondent - Bhanwarl al , respondent - Sakram and respondent - Randev. The
H gh Court acquitted them So far as respondent Bannalal is concerned, the
H gh Court partly allowed his appeal. His conviction under Sections 302

325 read with Section 34, Section 147 and Section 323 read with Section 149
of the IPC was set aside. He was held guilty of culpable honicide not
anounting to nmurder and was sentenced to the period already undergone by
hi m under Section 304 Part Il of the IPC. Respondent-Bannalal was ordered
to be released forthwith, if not required in any other case.

2. The State of Rajasthan has challenged the acquittal of respondents
Bhanwarl al, Sakram and Randev. It has also challenged acquittal of
Bannal al of offence under Section 302 of the |PC The State has taken

exception to the High Court’s view that Bannalal is not guilty of nurder,
but is guilty of cul pable hom cide not anmounting to nmurder and to the High
Court’s sentencing himunder Section 304 Part |l of the IPC to period
al ready undergone by him

3. We have heard |earned counsel for the State of Rajasthan. He
submitted that he is not pressing the appeal so far as Bhanwarlal, Sakram
and Randev are concerned as each of them had to wundergo only one year
i mpri sonment on account of concurrency granted by the H gh Court and they
have undergone the said sentence. He submitted that the Hi gh Court,
however, erred in acquitting respondent-Bannalal of offence punishable
under Section 302l ndu Pokhriyal of the IPC and convicting him for having
committed cul pable homicide not anmounting to nurder and sentencing him
under Section 304 Part Il of the IPC.C He further submitted that it was
wong on the part of the High Court to sentence himto the period already



under gone by him

4. Since the State has not pressed appeal agai nst respondents
Bhanwar | al, Sakram and Randev, we are concerned only wth the State's
appeal qua respondent-Bannal al. W were infornmed by |earned counse

appearing for the State that respondent-Bannalal had undergone five vyears
sentence on the date of the inmpugned judgnment and by reason of the inpugned

order, he was released fromjail. W have carefully perused the evidence
on record and we are inclined to concur with the reasoning of the Hgh
Court. We do not find that the Hi gh Court has conmitted any illegality in

setting aside the respondent-Bannalal’s conviction under Section 302 of the
I PC, in convicting himfor cul pable honicide not anobunting to nmurder and in

sentenci ng hi munder Section 304 Part Il of the |PC Besi des, we notice
that the incident in question took place on 23/04/1998. Respondent -
Bannal al has already been released fromjail. Apart fromour view that the

Hi gh Court’s reasoning nerits no interference, these facts al so persuade us
not to interfere with the inpugned judgnent.

5. In the circumstances, we disniss the appeal
............................................. J.
(Ranj ana Prakash Desai)
............................................. J.
(Madan B. Lokur)
New Del hi ;
January 28, 2014.
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UPON hearing counsel the Court nmade the foll ow ng
ORDER

The appeal is dismissed in ternms of the signed order



[ Gul shan Kumar Arora] [ ndu Pokhriyal ]
Court Master Court Master

(signed order is placed on the file)



