I N THE SUPREME COURT OF | NDI A
ClVviL APPELLATE JURI SDI CTI ON

CIVIL APPEAL NO. 10121 OF 2013
(Arising out of SLP(C) No.18213/2012)

NATI ONAL AGR.CO-OP. MF. QO |.LTD. (NAFED) Appel I ant ('s)
: VERSUS:
M S. EARTHTECH ENTERPRI SES LTD. Respondent ( s)

ORDER

Leave granted.

2. Heard M. T.K Ganju, |earned senior counsel in support of
this appeal and M. Manish Gandhi, |earned counsel appearing for the
respondent. This appeal seeks to challenge the order dated 17.11.2011
passed by the Division Bench of the Delhi Hgh Court whereby the
Di vi sion Bench has set aside the order dated 8.4.2011 passed by the
| earned Single Judge in OMP. No. 276/2011 and |.A Nos. 5785-
86/ 2011.

3. The proceeding before the Ilearned Single Judge was an
obj ection by the respondent herein to the interim award rendered by
the Arbitrator. The Arbitrator had rendered an interim award on
24.1.2011 directing the respondent herein to pay Rs.90 crores to the
appel l ant herein. That was on the basis of an earlier order of the
Di vi sion Bench of the Del hi Hi gh Court dated 1st July, 2009 read with
order dated 22nd May, 2009. The earlier order of the Division Bench
had recorded that the respondent’s liability to the extent of Rs.90
crores was totally undeni abl e. The respondent had not chall enged that
order. That being so, no fault could be found with the interim award
of the Arbitrator directing the respondent to pay Rs.90 crores to the
appel l ant. Learned Single Judge was, therefore, right in rejecting the
objection to the award. The Division Bench had no reason to interfere
t herewi th.

4. In the circunstances, for the reasons nentioned above, the
i mpugned order passed by the Division Bench is set aside, the order of
the learned Single Judge is restored and the appeal is allowed

accordingly. In the facts and circunstances of this case, there shal
be no order as to costs.



(H L. GOKHALE)

(J. CHELAMESWAR)
New Del hi ;
Novenmber 11, 2013.
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(From the judgenent and order dated 17/11/2011 in FAO No. 351/2011 of the
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NATI ONAL AGR. CO-OP. M F. O |. LTD(NAFED) Petitioner(s)
VERSUS
M S. EARTHTECH ENTERPRI SES LTD. Respondent ( s)

(Wth office report)

Date: 11/11/2013 This Petition was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE H. L. GOKHALE
HON BLE MR JUSTI CE J. CHELAMESWAR

For Petitioner(s) T. K. Ganj u, Sr. Adv.
Jannej ay, Adv.
Shekhar Kunar, Adv.
Aqi bal i, Adv.

For Respondent (s) Mani sh Gandhi , Adv.
Mani sh Sher si a, Adv.

Anu QGupt a, Adv.

555 SS5%

UPON hearing counsel the Court made the follow ng
ORDER

Leave granted.

Heard the | earned counsel for the parties.

The i nmpugned order passed by the Division Bench is set aside,
the order of the |l earned Single Judge is restored and the appeal is
allowed in terns of the signed order. In the facts and circunstances
of this case, there shall be no order as to costs.

(A S. BISHT) (USHA SHARMR)
COURT MASTER COURT MASTER
(Signed order is placed on the file)



