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Petition(s) for Special Leave to Appeal (Crl) No(s).1275/2006

(From the judgenent and order dated 24/02/2006 in SBCRL No. 62/2006
& SBCRL No. 63/2006 & SBCRL No. 1510/ 2006 of The H GH  COURT
RAJASTHAN AT JAI PUR)

SURI NDER NATH KAPOCR & ANR. Petitioner(s)
VERSUS

STATE OF RAJASTHAN & ORS. Respondent ( s)
(Wth appln(s) for exenption fromfiling OT.)

Date: 27/03/2006 This Petition was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE B. P. SI NGH
HON BLE MR. JUSTI CE ALTAMAS KABI R
For Petitioner(s) Al ok Kumar Sen CGupta, Sr. Adv.
Nar ot t am Was, Adv.
Deep Shi kha Bharat, Adv.
B. D. Shar nma, Adv.

SESS

For Respondent (s)

UPON hearing counsel the Court made the follow ng
ORDER

It appears t hat t he | ear ned Magi strate wi t hout
finally expressi ng any opi ni on on t he police report
submitted to himproceeded to exam ne the conpl ai nant
bef ore him Later on, on t he request of t he
prosecuti on further i nvestigation was ordered by t he
Magi strate in the police case. Learned Seni or Counsel
states t hat t he procedure fol | owned by t he Magi strate
was erroneous i nasnuch as he had i mpliedly rejected
t he police report and t aken notice of t he conpl ai nt
case when he pernmitted t he conpl ai nant to exam ne
hi nsel f and to adduce evi dence bef ore t he Magi strate
in support of the conplaint.

It appears t hat t he Magi strate apparently
committed an error in proceeding with the police case
and the conplaint case simultaneously, which is in the
teeth of section 210, Cr.P.C

Lear ned Seni or Counsel submits t hat i f an
opportunity is given to the petitioner to satisfy the
Magi strate t hat havi ng regard to t he facts and
circumstances of the case further investigation is not
necessary, that will be in the interest of justice.

| ssue notice.
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