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I'N THE SUPREME COURT OF | NDI A
G ViL APPELLATE JURI SDI CTI ON

Cl VI L APPEAL NOCS. 6249- 6250 OF 2001
STATE OF WEST BENGAL & ORS. Appel | ant ('s)
: VERSUS:
COW TTEE FOR PROTECTI ON OF DEMOCRATI C
Rl GHTS & ORS. Respondent ( s)
ORDER

C. A. Nos. 6249- 6250/ 2001:

M. Tar a Chandr a Shar nm, | ear ned counse

appearing for the State of Wst Bengal fairly submitted

that in view of the Constitution Bench decision of this

Court in State of West Bengal and Ors. vs. Conmittee for

Protection of Denocratic R ghts, Wst Bengal and Os.,

reported in (2010) 3 SCC 571, these appeals are liable to

be di smi ssed as has been observed by this Court

par agr aph 69, which reads as under:

"In the final anal ysi s, our answer to t he
gquestion referred is that a direction by the
H gh Court, in exercise of its jurisdiction
under Article 226 of the Constitution, to CB
to investigate a cogni zabl e offence alleged to
have been committed within the territory of a
State without the consent of that State will
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neit her inpinge upon the federal structure of
the Constitution nor violate the doctrine of
separation of power and shall be valid in |aw
Being the protectors of civil liberties of the
citizens, this Court and the Hi gh Courts have
not only the power and jurisdiction but also

an obligation to pr ot ect t he f undanent al
rights, guaranteed by Part IIl in general and
under Article 21 of t he Constitution in

particular, zealously and vigilantly."

In view of t he af oresai d pr onouncenent of t he
Constitution Bench, nothing survives in these appeals and

the sane are accordingly dism ssed | eaving the parties to



bear their own costs.

S.L.P.(Crl.) No.4096/2007:
M. Tara Chandra Sharnm, |earned counsel appearing
for the State of West Bengal submits that in view of the
af oresai d order passed by this Court in C A Nos.6249-
6250/ 2001, not hi ng survives in this petition. Thi s

speci al |eave petition is accordingly di sm ssed.

WP.(C No.573/2006:
M. Mukul Rohat gi , | ear ned seni or counsel
appearing on behalf of the petitioner subnits that in

vi ew of the Constitution Bench judgnment of this Court in

State of West Bengal and O s. (supra), he may be
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permtted to withdraw this petition. Leave as prayed for

i s granted. The wit petition is dism ssed as w thdrawn.

However, the petitioner would be at liberty to
nove a fresh petition, if o] advi sed, bef ore t he

Kar nat aka Hi gh Court at Bangal ore.

WP.(Crl.) No.24/2008:
M. Huzefa Ahnadi, |earned counsel appearing on

behal f of the petitioners prays for |eave of the Court to

wi t hdr aw this petition in order to file appropriate
petition, i f SO advi sed, bef ore t he Ut t ar akhand Hi gh
Court at Nainital. Leave as prayed for is granted. Thi s

wit petition is dismssed as w thdrawn.
Interimorder granted by this Court is extended

for a period of another four weeks.

(Dr. MJUKUNDAKAM SHARNR)



New Del hi ;
August 10, 2010.
4

| TEM NO 103 COURT NO. 4

SUPREME COURT OF I
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Cl VIL APPEAL NOS. 6249-6250 OF 2001
STATE OF WEST BENGAL & ORS.
VERSUS
COMMIT. FOR PROTECT, DEMOCRATI C RI GHTS&ORS
(Wth office report)
W TH
W P(C) NO 573 of 2006

SLP(Crl) NO 4096 of 2007
(Wth office report)

W P(CRL.) NO. 24 of 2008
(Wth appln. for stay and with office report)

Dat e: 10/ 08/ 2010 These matters were called on for

CORAM :
HON BLE MR, JUSTI CE DALVEER BHANDARI
HON BLE DR JUSTI CE MUKUNDAKAM SHARMA

For Appellant(s) M . Tara Chandra Sharna, Adv.

in CA 6249-6250/01 Ms. Neel am Shar na, Adv.

& SLP 4096/ 07 M. Kishan Datta, Adv.

in WP(C) 573/06 Mukul Rohat gi, Sr. Adv.

P. S. Narasi nmha, Sr. Adv.

Sridhar Pot araj u, Adv.

D. Julius R anei, Adv.

Gai chang Rai Gangnei, Adv.

in WP(Crl.) 24/08 Huzef a Ahmadi , Adv.

Ej az Magbool , Adv.

Sakshi Banga, Adv.

Gari ma Kapoor, Adv.
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For Respondent (s) Ani p Sacht hey, Adv.
Mohit Paul , Adv.

Shagun Matt a, Adv.

H ren Dasan, Adv.
Dhirendra Kr. M shra, Adv.
s. Sarl a Chandra, Adv.

Nai k H. K., Adv.

Tashri g Ahmad, Adv.
Par ag Dabas, Adv.
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SECTI ON XVI
NDI A
Appel I ant (s)

Respondent ( s)

heari ng t oday.



M. B. Krishna Prasad, Adv.

M. Ch. Shanmsuddi n Khan, Adv.
M . Keshav Dayal , Adv.

Ms. Rajni Ohri Lal, Adv.

M. A K. Sharnma, Adv.

Prashant Kumar, Adv.

Trivedi Poteker, Adv.

Bi nol a Devi, Adv.

Amarjit Singh Bedi, Adv.
Jati nder Kumar Bhati a, Adv.

P. Par mneswar an, Adv.
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Ranj an Mukherj ee, Adv.

UPON hearing counsel the Court nade the foll ow ng
ORDER

Heard the | earned counsel for the parties.

C. A Nos. 6249-6250/2001 & SLP(Crl.) No.4096/2007
are dismssed and WP(C) No.573/2006 & WP(Crl.) No.24/2008
are dismssed as withdrawn as per the signed order.

(A.S. BISHT) (NEERU BALA VI J)
COURT MASTER COURT MASTER

(Signed order is placed on the file)



