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State of Maharashtra and G hers ... Respondents
JUDGVENT

Prafulla C. Pant, J.

This appeal is directed agai nst order dated 20.12.2006
passed by High Court of Judicature at Bonbay, Bench at
Aur angabad whereby Wit Petition No. 2195 of 2005 has been
dismissed. In said wit petition, the appell ant had sought

direction that condition inposed by authorities of Education

Department of State of Mharashtra, regarding requiremnment of

passi ng Postal D.Ed. course by incumbents who possessed
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Di pl oma in Teaching after 31.05.1993 from unrecogni zed

uni versity, be relaxed and wai ved.

2. We have heard | earned counsel for the parties and

perused the papers on record.

3. Brief facts of the case are that the appellant obtained

Di pl oma in Teaching course from"Devi Ahilya Vishwa

Vi dyal aya, Indore" in the year 1996. He was appoi nted as

Assi stant Teacher in "Swam Samarth Vidya Mandir", Ja

Bhavan Nagar on 14.06.1999 in the pay scale of Rs.

4500- 9000 by respondent No. 6. It is not disputed that, vide

circular/resolution dated 31.05.1993, Diplonma in Teaching



from"Devi Ahilya Vishwa Vidyal aya, |ndore" was already
derecogni zed for appoi ntnent of Assistant Teachers in prinary
schools in the State of Maharashtra. However, after being
appoi nted as primary school teacher run by Swam Smarth

Vidya Mandir (respondent No. 6), the appellant continued in
servi ce. Since the qualification obtained by the appellant
from " Devi Ahilya Vishwa Vidyal aya, | ndore" was

recogni zed, and he apprehended term nation from service, as
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such he knocked the doors of Hi gh Court through wit petition
whi ch was di sm ssed on 20.12. 2006, as nenti oned above.
4, Meanwhil e the State Governnment issued notification

dated 12.12. 2006 whi ch reads as under: -

Havi ng consulted with the Maharashtra Public
Service Conmission it was deci ded vide Govt.
deci sion dated 10 Decenber, 1998 that, the
degree/di pl oma conferred by the Universities
founded as per the laws of the Central and State
Legi sl ature, other Educational Institutions founded
as per the laws of the Parlianent or the Deened
Uni versities decl ared under Part-3 under
Uni versities Grants Conmmi ssion Act 1956 and the
degree in the Medical and Rel ated subjects included
in the Appendi x of Medical Board of India Act 1956
shoul d be deened as having received automatic
sanction for the recruitment on the state service
and posts barring teaching posts in the governnent
col | eges.

2. Now an up to date list fromUniversity Gants

Conmi ssi on recogni zed of Uni versities and
Institutes is attached with the said order. The |i st
nment i oned in Govt. deci si on, Cener a

Admi ni stration Departnent, No. RGD 1398/ Adni n.
No. 67/98/13, dated 10 Decenber, 1998 shoul d
now be deened as revised as above and the
degree/ di pl ona conferred by t he
Universities/Institutes nentioned in the said |ist
shoul d be deened as having automatic sanction for
the purpose nmentioned in the above paragraph.”
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5. In the light of fresh list of recognition fromUniversity
Grants Commi ssion, "Devi Ahilya Vishwa Vidyal aya, |ndore"
finds place at serial No. 125, and it stood recogni zed by the

State Covernnent. As such, the School Education and Sports

Department took decision dated 16.12.2010 as foll ows.



Wher eas, t he Centr al Adni ni stration
Department vide Govt. Decision dated 12 Decenber
2006 has issued orders that, the Degree/ D pl oma
conferred by the Universities recognized by the
Uni versity Grants Commi ssion shoul d be deened
havi ng received automatic sanction for the
recruitnment on the services and posts in the State
barring teacher’s posts in governnent coll eges.
Accordingly, the Hon' ble H gh Court, Division
Bench, Nagpur has given orders on dated 22 July,
2009 in connection with the Wit Petition No.

4496/ 2008 that, the governnent shoul d decide

whet her the Training D ploma outside the State of
Maharashtra are valid or not. There in

i nconsi stency found in the said government decision
taken by the School Education and Sports

Depart nent and Gener al Admi ni stration
Departnment. In order to do away with the said

i nconsi stency the issue of determining the
equi val ency of Training Diploma outside the State of
Mahar ashtra was under consideration of the
governnent. In this behalf the decision has been
taken as foll ows.

Govt. decision- Having superseded Paragraph
No. 3 in the Government Education Deci sion dated
31 May, 1993. Al the D.Ed. Diplom Hol ders
out si de Maharashtra and the Di pl ona hol ders who
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have received Diploma fromthe Universities
recogni zed by the University Grants Conm ssion
and approved by NCTE shoul d be deened

equi valent with the Diploma in Teaching/
Education in the State. However, the said

candi dates woul d be eligible, subject to follow ng
conditions, for the Primary Teachi ng Staff
Recruitment in the State, prescribed vide Schoo
Educati on and Sports Departnent Govt. decision
No. PRE-2006 (4767)/PE-1, dated 16 Decenber,
2009 -

(1) Such Di pl oma Hol der candi date shoul d have
domcile of Maharashtra for at |east 15 years

(2) Such candi date would be required to pass the

exam nation of Marathi Language of the prescribed

Board after being selected as Primary Teacher staff.

(3) Such candidate would be required to pass the

conput er exanmi nation of the MS.C.I.T. authorized

by the Maharashtra State Board of Hi gher and

Techni cal Education, Minbai as per Govt. decision

No. - Training- 2000/ Admi n. No. 61/2001 dated 7

August, 2001".
6. Learned counsel for the appellant has drawn our
attention also to Annexure No. 8 filed with I. A No. 5 of 2014,
which is copy of order dated 30.09.2011, passed by the Chief
Executive O ficer, Zla Panchayat, Aurangabad (respondent
No. 4) disclosing benefit given to another teacher nanely

Gai kwad Yogendra Raghunath, who was treated as a trained



t eacher.
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7. It is argued before us that the case of the appellant is on
the equal footing with Gai kwad Yogendra Raghunath, as such
he cannot be deprived of the pay scale adm ssible to other
teachers. Considering the subm ssions of |earned counsel for
t he parties, on 05.11. 2014 this Court made foll owi ng
observation in the order of said date -

"Regard being had to the said decision, we would

like the Secretary, Departnent of Education, to take

a decision on the basis of the aforesaid resol utions

and keeping in view the doctrine of parity. This

Court hopes and trusts that the decision to be

taken by the State Governnent shall be an inforned

one and definitely indicating the spirit of equality,

for it has extended the benefits to simlarly situated

persons which is prinma facie denonstrable. Let the

State Covernnent take a decision within a period of

ei ght weeks and file the decision before this Court."
8. In response to above observations, we are inforned that
the respondent No. 1 has issued letter dated 03.06.2015
addressed to the Education Oficer (Prinary) Aurangabad,
approving the Di ploma in Teaching obtained by Ranesh
Raj aram Amchar (appellant), from outside Maharashtra as
equivalent to the D.T. Ed. degree in the State.
9. In view of the above devel opnent, we direct the
respondent to take further steps giving the appellant notiona
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benefit with effect fromthe date he was appoi nted as Assi stant
Teacher in the school run by respondent No. 6. He shall be
paid salary in the pay scale adnissible to the Assistant
Teachers who had obtained Diploma in teaching froma
recogni zed Institute/ University with effect from 03.06. 2015.
No recovery shall be nade fromhimin respect of salary
already paid to him For the pensionary benefits, if any, he
shall be treated to be in service fromthe date of his initia

appoi ntment. The appeal stands di sposed of accordingly. No

order as to costs.



[ Di pak M sra]

................................... J.
New Del hi ; [Prafulla C. Pant]
Sept ember 8, 2015.
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For Appell ant(s) M. Sanjay Kharde, Adv.
Ms. Chandan Ramanurthi, AOR
M. Ni shant Ranmekantrao Katneshwarkar, AOR
For Respondent (s) M. Vivek C. Sol she, Adv.
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