hl
IN THE SUPREME COURT COF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON
ClVIL APPEAL NO. 6055 COF 2017
(Arising out SLP (C) No. 13454 of 2013)
MUTHURAYAPPA (D) BY LRS.

VERSUS
B UMAPATHY

ORDER

1) Leave granted.
2) We have heard the | earned counse

Petitioner(s)

Respondent ( s)

appearing for the parties at

| engt h.

3) It appears t hat t he Hi gh Court, wi t hout consi dering t he

material s on record and even after rai si ng t he substantia

question of | aw, did not t ake any not e of t he same pr oceeded in
the matter.

4) On the contrary, the Hgh Court dealt wth the matter on the

di fferent grounds and cane to the concl usion
5) In our opinion, it

with t he i ssues rai sed by it in second appeal and
answer the sane.
6) In view of this, we find t hat t he order passed by
Court cannot be accepted or hel d sust ai nabl e in t he eyes
Accordingly, t he order o) passed by t he Hi gh Court is
and we remand the mat t er to the Hi gh Court for heari ng
af resh, after af f or di ng an opportunity of heari ng to bot h
2
parties.
7) The appeal is disposed of on the above terns.

.......................... J.

( PI NAKI CHANDRA GHOSE)

.......................... J.

(MOHAN M SHANTANAGOUDAR)
New Del hi ;
April 28, 2017.
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| TEM NO. 35 COURT NO. 5 SECTI ON | VA
SUPREME COURT OF | NDI A
RECORD OF PROCEEDI NGS
Petition(s) for Special Leave to Appeal (C No(s). 13454/2013
(Arising out of i mpugned  final j udgnent and order dat ed
13/ 03/ 2012 in RSA  No. 1509/ 2005 passed by t he Hi gh Court
Kar nat aka At Bangal ore)
MUTHURAYAPPA (D) BY LRS. Petitioner(s)
VERSUS

B UMAPATHY Respondent ( s)
(with appln. (s) for pernmission to file additional docunents and

interimrelief and office report)

is the duty of the Hgh Court first to dea

Date : 28/04/2017 This petition was called on for hearing today.
CORAM :
HON&#39; BLE MR. JUSTI CE PI NAKI CHANDRA CGHOSE
HON&#39; BLE MR. JUSTI CE MOHAN M SHANTANAGOUDAR
For Petitioner(s) Ms. Vaijayanthi Grish, AOR

For Respondent(s) M. Anand Sanjay M Nuli, Adv.

M . Dharm Si ngh, Adv.
For Ms. Nuli & Nuli

UPON hearing the counsel

ORDER

Leave granted.

the Court made the follow ng

The appeal is disposed of in terns of the signed order
Pendi ng application(s), if any, stand(s) disposed of.
(R NATARAJAN) (SNEH LATA SHARMA)

Court Master Court Master

(Signed order is placed on the file)

thereafter to

t he Hi gh
of | aw.
asi de
t he sane
t he
o



